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Abstract

This study dealt with the climate justice concerns and associated human rights questions of
local people particularly in a third world country like Ethiopia. It engages with the status of
human rights of local people directly affected by Humbo Afforestation/Reforestation CDM
project in the Southern Region of Ethiopia. Being guided by the question of what is a just way of
responding to the climate crisis from the perspective of a state like Ethiopia that played an
insignificant role in the production of the problem but is experiencing its disproportionate
impacts, the study shows how an unjustly devised international climate mitigation policy that is
not adequately shaped by the needs and experiences of local population and the ecological
dynamics of the territories where it is implemented, can lead to violations of both procedural and
substantive human rights of local people.Being reliant on a combination between desk-based
legal research and a qualitative approach, this dissertation is built around survey questionaires,
in-depth individual interviews, FGDs, field research notes, document analysis and Key Informant
Interviews and analysis of relevant laws, policies and strategies. Through the use of such multi-
method and multi-disciplinary approach, the study concludes that the implementation of Humbo
A/R CDM project in Humbo Wereda, animated by the global climate mitigation regime,did not
respect such procedural human rights as the right to Free, Prior and Informed Consent (FPIC),
the right to seek and receive information, the righ to participation in environmental decision
making and the right to seek remedy or redress of violations of rights of local people of Bosa
Wanche, Abela Longena and Hobbicha Bada Kebeles of Humbo Wereda. Furthermore, it is
found out that the project violates such substantive human rights of local people as the right to
adequate standard of living, the right to education, the right to means of subsistence, the right to
property, the right to health, and the right to development. The alternative livelihood strategies
that the project designed were found to be exclusively provided to some selected members of the
primay cooperatives involved in the project and even these were inadequate and unsustainable.
Neither were the payements (which have not been paid, now, for more than three years) for
carbon credits the project generates enough to compensate for the means of livelihoods foregone
due to enclosure of the 2,728 hecatres of land.Moreover, the implementation of the climate
policy tool is found to disregard the human rights of particularly vulnerable groups of people
such as women, children and the elderly. The government (its representative agencies) appear to
have failed to competently assume their primary duties of ensuring respect and protection of the
rights of local people in Humbo Wereda in the context of the implementation of the climate
policy in question. While this being the case, it has been revealed that the relevant domestic
legal, policy and strategic frameowrks are compatibile, except for the domestic policy and
strategic tranlations of carbon offsetting, with the fundamental socio-economic transformatins
necessary to move societies to a less carbon intensive economy, despite the fact that the
resources (financial and technological) needed to put this to practice are subjected to the
contigently available support from the Global North which has been shown to be guided by the
interests and influences of powerful states instead of being driven by the international obligations
of the states arising from Global North countries’ primary contribution to the climate crisis.

Key Words: Climate Justice, Human Rights, Kyoto Protocol, the Paris Agreement, Humbo
A/R CDM Project, the Right to Development, Rights —Based Approach
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Chapter One
Introduction
1.1. Background and Factual Context

It is now unequivocally ascertained that the Earth is warming and that it is caused by the
increase in the concentrations of greenhouse gases, mainly carbon dioxide, in the atmosphere
from anthropogenic sources®.Recently, the Intergovernmental Panel on Climate Change (IPCC)
reported that anthropogenic global warming is currently increasing at the rate of 0.2°c per decade
due to the past and ongoing emissions.? Consequences of global warming are being observed
everywhere around the world in the forms of, inter alia, the rise in the mean sea level, increases
in the frequencies of extreme weather events, the melting of both continental and arctic glaciers,
alteration of temperature and precipitation patterns, the intensification of both intensity and
frequency of extreme weather events, changes in the geographic distributions of ecosystems, and
species loss and extinction.® These significant changes have, in turn, either directly or indirectly
threatened the full and effective enjoyment of a range of human rights by people throughout the
world including the rights to life, water and sanitation, food, health, housing, self —determination,
adequate standard of living, culture and development.*

Although it is often stated that climate change affects the planet, it is documented that the
adverse impacts of climate change disproportionately affected and continue to affect territories
and people in the so-called Global South, mostly countries in Sub-Saharan Region of Africa. In
Ethiopia, climate change has already adversely affected the environment, biodiversity, socio-

economic systems, water availability and supply, human health and such vulnerable groups of

LIPCC, “Climate Change 2014: Synthesis Report. Contributions of Working Groups I, Il and 111 to the Fifth
Assessment Report of the Intergovernmental Panel on Climate Change’,(IPCC, 2014)

2 IPCC, Global Warming of 1.5°C: An IPCC Special Report on the Impacts of global warming of 1.5°c above pre —
industrial levels and related global greenhouse gas emission pathways in the context of strengthening the global
response to the threat of climate change , sustainable development and efforts to eradicate poverty’ (World
Meteorological Organization 2018).

% Ibid. p.9.

4 HRC,Report of the Office of The United Nations High Commissioner for Human Rights on the relationship
between Climate Change and Human Rights , A/HRC/10/61 , 15 Jan.2009 ; S. Mclnerney —Lankford , M. Darrow,&
L. Rajamani, Human Rights and Climate Change : A Review of International Legal Dimensions, (The World Bank,
2011 ) ; A. Schapper, ‘Climate Justice and Human Rights’ (2018) Vol.32 (3) , International Relations , Available
online at:
<https://dspace.stir.ac.uk/bitstream/1893/27619/1/Climate%20Justice%20and%20Human%20Rights_accepted%20v
ersion.pdf > accessed on 7 July 2022.
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people as women, children, the elderly and the disabled.>And it will continue to do so.As a result
of climate change, Ethiopia has witnessed increases in the frequencies of extreme weather
events, expansion of desertification, loss of wetlands, and decline in the riches of biodiversity.®
Impacts felt in the area of socio-economic systems include decreased crop and livestock
production, increased soil erosion, shifts in sowing and harvesting dates on the one hand and
shortage of pasture and water on the other hampering the productivity in both sectors’.
Moreover,climate change is expected to alter the hydrology of water resources, thereby, affecting
the spatial and temporal availability as well as the productivity of water resources. A number of
countries in sub-Saharan Africa including Ethiopia have already experienced considerable water
stress as a result of climate change. Consequently, climate change will cause shortage of water
for domestic, industrial and agricultural/irrigation purposes, fishery and aquaculture,
hydroelectric power generation, transportation, water based recreation and ecosystem health.®
Need also be emphasized that since, in Ethiopia, almost all of the electricity is generated from
hydropower sources, the country’s energy sector is highly vulnerable to the impacts of climate
change.

Apart from these, Ethiopia is also expected to witness increases in the frequency and
severity of pests and diseases, the prevalence of various tropical diseases (malaria, cholera,
yellow fever, meningitis) which are sensitive to changes in temperature, rainfall and humidity?.
Warmer temperatures and variations in rainfall patterns associated with climate change are
already altering the transmission mechanisms of water — and vector — borne diseases. Incidence
of malaria, dengue fever, and water —borne diseases (e.g. cholera, dysentery) is likely to become

more prevalent, while food insecurity related to extreme weather events is also threatening the

° H. Zegeye. ¢ Climate Change in Ethiopia: Impacts, Mitigation and Adaptation’ (2018) Vol.5 International Journal

of Research in Environmental Studies, available online at

<http://www.bluepenjournals.org/ijres/abstract/2018/May/Zegeye.php > accessed on 20 Feb.2020; T. Gisila and

others, Ethiopian Panel on Climate Change. First Assessment Report :Working Group | Report on Climate Change

over Ethiopia, I, The Physical Science Basis ( Seyoum Mengistu ed., Ethiopian Academy of Sciences , 2015)

® Ibid, p.22.

" A. Muluneh et al., ‘Adapting to Climate Change for Food Security in the Rift Valley Dry Lands of Ethiopia :

Supplemental Irrigation, Plant Density and Sowing Dates’ (2016) 155(05) The Journal of Agricultural Sciences

available online at :

<https://www.researchgate.net/publication/309658005 Adapting_to climate change for food security in_the Rift
Valley dry lands _of Ethiopia supplemental irrigation_plant_density and_sowing_date > accessed on 27

Feb.2020.

8 HRC, n.4, p.24

® A. Adem & W. Bewket, ‘Assessment of Selected Development Policies and Strategies of Ethiopia from a Climate

Change Perspective ’, ( Policy Brief # 5, Epsilon International R&D ,2011)
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lives and livelihoods of millions of Ethiopians?®. In this regard, women, children and the elderly
could be more vulnerable not only to the health impacts but also to the overall impacts of climate
change.!!

Having recognized the adverse impacts of climate change both on human and natural
systems, the international community tried to address the problem by way of The United Nation
Framework Convention on Climate Change (UNFCCC) which aimed at stabilizing the
concentration of greenhouse gases, in the atmosphere, at the level that would prevent dangerous
anthropogenic interference with the climate system.'? Over the past decades, scientific studies
and policy considerations have converged towards a threshold for dangerous climate change of a
maximum rise in global average temperature of 2°C above the pre —industrial level.'®
Subsequently, bent on the ultimate objective of the UNFCCC and obliged under the Kyoto
protocol and later the Paris Agreement, states have been required to implement policies and
strategies of mitigating the adverse impacts of climate change. In some contexts, they collaborate
or delegate private actors, including corporations and non-governmental organizations.

Accordingly, with the intent of meeting its international obligations, under the UNFCCC
and subsequent negotiations, Ethiopia has developed both its national mitigation and adaptation
policies and measures.The Climate Change Resilient Green Economic Strategy (CRGE)
developed in 2011%*and the National Adaptation Plan of Ethiopia issued in 2019*° constitute the
government’s responses to mitigate and adapt to the adverse impacts of climate change
respectively. The government of Ethiopia initiated the CRGE initiative to protect the country
from the adverse impacts of climate change and build a green economy that will help realize its
ambition of reaching middle—income status before 2025.1% The CRGE follows a sectorial
approach and has so far identified and prioritized more than 60 initiatives which could help the

country achieve its development goals while limiting the 2030 GHG emissions to around today’s

10 National Meteorological Agency, Climate Change National Adaptation Program of Action (NAPA) of Ethiopia
(National Meteorological Services Agency, 2007) p. 25.
L IPCC, Climate Change 2014: Impacts, Adaptations and Vulnerability, Summary for Policy Makers, (Cambridge
University Press, 2014), p.6.
12 Art.2 of the UNFCCC which further states that such a level of concentration of greenhouse gases should be
attained within a time frame that would sufficiently allow ecosystems to naturally adapt to climate change , ensure
that food production is not threatened and enable economic development to proceed in a sustainable manner.
13 See IPCC AR4 Working Group I11 (WGIII) Report, pp. 99-100

14 Federal Democratic Republic of Ethiopia, Ethiopia’s Climate —Resilient Green Economy: Green Economic
Strategy. (FDRE, 2011).

15 Federal Democratic Republic of Ethiopia, National Adaptation Plan, (FDRE’s Government, 2019).
% 1bid, p. 7
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150 Mt COz ¢ - around 250 Mt CO: ¢ less than estimated under a conventional development
path.}” The national adaptation plan of Ethiopia (NAP-ETH), on the other hand, sets the
reduction of vulnerability to the impacts of climate change through building adaptive capacity
and resilience as its goal. It also aims to strengthen holistic integration of climate change
adaptation in Ethiopia’s long- term development pathway, supported by effective institutions and
governance structures, finance for implementation and capacity development and strengthened
systems for disaster risk management and integration among different sectors®é,

When it comes to the realization of the strategies and the implementation of climate
change mitigation measures in the country, questions still remain on the impact that they may
have on the human rights of the people directly affected by them and of the people who may
indirectly benefit from them.From the top-down perspective of the public authority,the adequacy,
effectiveness and efficient orchestration of mitigation measures across sectors is believed to
contribute to stabilizing global greenhouse gas emissions and help prevent the adverse impacts of
climate change.However,it is equally important to consider and learn from the bottom up
experiences of local communities’livelihoods,resources,and culture and development aspirations.
Important concerns relate to how the implementation of climate change mitigation actions
address the human rights of vulnerable groups of people including women,children,poor
households, the elderly and people with various kinds of disability. In this regard, inquiries about
the roles of non-State actors such as NGOs in terms of helping protect the human rights of
people in the context of the implementation of climate change actions such as Clean
Development Mechanism (CDM) and Reducing Emissions from Deforestation and Forest
Degradation in Developing Countries (REDD+) by the government and/or private actors is
important.

This dissertation seeks to investigate Ethiopia’s fulfillment of its obligations to respect,
protect and fulfill the human rights of its people when allowing the implementation of a CDM
project.In so doing, the research starts with an analysis of the existing relevant legal frameworks,
policies and strategies related to CDM and REDD+ project implementation from the perspective
of the human rights based approach to undertaking climate change actions.Secondly, it purports

to assess how the human rights of vulnerable groups of people are addressed in the context of the

17 Ibid
18 Federal Democratic Republic of Ethiopia, n.15 p.i.
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implementation of the project in the study site where a CDM scheme has been developed.
Thirdly, the research purports to examine and analyze the roles of non-State actors, such as
NGOs, local cooperatives, and local government in preventing human rights violations, helping
protect and fulfill the human rights of people in the implementation of the CDM project under
investigation.Fourthly, the thesis undertakes to look into the human rights implications of the
implementations of the Humbo Ethiopia Assisted Natural Forest Regeneration of Forests (A/R
CDM project).

1.2. Statement of the Problem

Despite its insignificant contribution to global climate change and in the context of
experiencing disproportionate impacts of it, Ethiopia has taken part in the global efforts of
mitigating the adverse impacts of climate change and strengthening efforts to limit the global
temperature rise to 1.5 °C above the pre —industrial times. Having ratified the Kyoto protocol on
the 14" of April 2005 and the Paris agreement on the 9™ of March 2017 respectively, the country
developed an overarching framework of climate resilient green-economic strategy within which
such mitigation action as A/R CDM and REDD+ could integrally be undertaken.This seems to
follow from strategizing in the Kyoto protocol of carbon offsetting mechanisms involving
tropical forests and the affirmation through the Paris Agreement that climate strategy is
foundationally concerned not only with the reduction of greenhouse gas emissions but also the
intensifications of carbon sequestration via forests and other carbon sinks. However, issues of
climate justice and human rights arise as one contemplates on responsibilities for causes and
distributions of obligations to mitigate the adverse consequences of climate change on one hand
and the state’s obligations of fulfilling the human rights of its people on the other.

The climate justice issues of global warming emerge out of the fact that states are not
equally responsible for the problem but experience the disproportionate impacts of its
consequences.And yet,poor states like Ethiopia are obliged to mitigate the problem by
implementing climate strategies(i.e. A/R CDM, REDD+)that have been criticized as legitimizing
the ongoing extraction of fossil fuels by the developed countries thereby facilitating the evasion
of deeper structural transformation necessary to move to a low carbon society.**So not only do

poor countries have to cope with the adverse impacts of climate change but also meet their

193, Bullock, M. Childs and T. Picken, A Dangerous Distraction: Why Offsetting is failing the Climate and People:
The Evidence (2009) available at: https://www.foei.org accessed on 3 June 2020.
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obligations of mitigating the problem within the framework of a form of environmental
governance rife with climate injustice concerns and associated with adverse human rights
implications®.Stated differently,given that states exist at different levels of economic
development, the global climate change governance strategies are such that it is not clear how the
costs of climate change responses in general and climate change mitigation,in particular,are
distributed among states.More importantly, it is not clear what human rights costs (the costs of,
for example, rights to development, adequate standard of living, property, access to the use of
land, participation in environmental decision making and the like ) do climate change mitigation
measures bring about in poor countries.

Furthermore, there still remain concerns as regards the human rights implications of the
legal and policy frameworks of CDM and REDD+ governance in developing countries like
Ethiopia as there are international and transnational sites of law associated with the
implementations of CDM and REDD+ projects that do not necessarily require compliance with
international human rights norms and instruments.The sites of law for the implementation of
CDM and REDD+ projects, in the international arena, have been the UNFCCC COP decisions,
the World Bank’s (Forest Carbon Partnership Facility ) FCPF, the UN REDD Program and other
transnational sites of law such as the REDD+ (Social and Environmental Safeguards) SES and
the standards of Climate Community Biodiversity Alliances (CCBA).While these sites require
various schemes of “social and environmental safeguards and principles ” to be complied with in
the design, implementation, monitoring and evaluation of CDM and REDD+ projects, they are
either not binding upon the participant developing country or do not have proper mandates to
ascertain human rights compliance of implementation of the projects in participant developing
countries.

Moreover, CDM and REED+ projects actually being implemented in developing countries have
been documented to have resulted in land grabs, marginalization of forest peoples and dwellers,
increased poverty, disruption of forest based lifestyles, social conflict and violence and violation

of customary land rights.?* In Ethiopia, research shows that CDM and REDD+ projects failed to

203, Bohm & S.Dahbi (ed.), Upsetting the Offset: The Political Economy of Carbon Markets (Zed Books, 2010); P.
Newell & M. Paterson, Climate Capitalism: Global Warming and the Transformation of the Global Economy.
(Cambridge University Press, 2010).

21 See M. Raftopoulos, ‘REDD+ and Human Rights: Addressing the urgent need for a full community —based human
rights impact assessment’,(2016), Vol.20 Issue 4 The International Journal of Human Rights. Available online at: <
https://vbn.aau.dk/en/publications/redd-and-human-rights-addressing-the-urgent-need-for-a-full-commu > 23 May
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substitute for agricultural outputs, maintain secured funding, and effect sharing of benefits
inclusively.?2Though, it is true that CDM and REDD+ projects may adversely affect indigenous
people, forest dwellers or local communities whose lives are built on accessibility of forest
resources,the impact,needless to say,is hugely felt among such vulnerable groups of people as
women, children, female headed households,poor households,the elderly and people with various
kinds of disabilities.This is particularly true of individuals who do not own either grazing or
agricultural lands but use forests for collecting fuel wood as in poor households, households who
are not members of community —based associations or people who lead their lives making
charcoal out of burnt woods in the forest.

Linked with CDM and REDD+ governance and the rights of local communities including
the rights of vulnerable groups of people is the important roles of non-state actors,particularly
NGOs, in preventing and helping protect rights violation in the implementation of CDM and
REDD+projects.Of the multilateral partnership arrangements developed to effectuate
implementations of CDM and REDD+ projects include those that involve NGOs which play
important roles at the different phases of the projects.However, challenges remain as regards the
functioning of NGOs in the context of CDM and REDD+ governance architecture in which the
NGOs play their roles under the governance frameworks of international and transnational sites
of law which is not necessarily matched with international human rights law and relevant
domestic legal frameworks. Hence, questions linger as regards the roles of NGOs in terms of
preventing rights violations associated with the implementation of such kinds of projects.

In this dissertation an attempt will be made to understand the human rights implications of
the governance and implementation of an A/R CDM project: the Humbo Ethiopia Assisted
Natural Forest Regeneration project in the SNNPR region of Ethiopia. In so doing, the research
critically examines the human rights implications of the legal and policy frameworks of A/R
CDM and REDD+ governance in Ethiopia bent upon the human rights based approach to climate
change governance.In addition, the study also tries to assess how the human rights protection of

vulnerable groups of people is addressed in the context of the implementation of the projects.

2020; J. Dehm, ‘Authorizing Appropriation? : Law in Contested Forested Spaces.” (2018) Vol.28 No.4 the European
Journal of International Law. Available online at: < https://academic.oup.com/ejil/article/28/4/1379/4866328 >
accessed on 29 May 2020.

22 A Duker et al., ‘The implications of ignoring smallholder agriculture in climate —financed forestry projects:
empirical evidence from two REED+ pilot projects’ (2019) Vol.19 No.51 Climate Policy. Available online at: <
https://www.tandfonline.com/doi/full/10.1080/14693062.2018.1532389 > accessed on 4 June 2020.
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Furthermore, the research also engages in examining the roles of NGOs in both preventing
human rights infringements happening in the context of the implementation of the projects and

helping ensure their protection.

1.3. General Objective of the Study

The study aims to assess the human rights implications of the implementation of Humbo
Afforestation /Reforestation (A/R) Clean Development Mechanism (CDM) climate mitigation
action in Humbo, Abela and Hobbicha Weredas of Welayita Sodo zonal administration of the
SNNPR region of Ethiopia.

Specific Objectives

The research purports to;

examine the human rights implications of the legal and policy frameworks governing the
implementation of CDM and REDD+ projects in the study sites.

assess how the human rights protection of specifically vulnerable groups of people is addressed
in the implementation of the projects;

investigate into the roles of NGO, local cooperatives and local government in preventing human
rights infringements and ensuring the protections of human rights of local people in the context
of implementation of the project;and

examine the implications, on both procedural and substantive human rights of the local people,

of the approval and implementation of the projects in the study site.

1.4. Research Questions

. What are the human rights implications of the legal frameworks,policies and strategies governing
the implementations of CDM and REDD+ projects in the study sites?

How are the human rights of specifically vulnerable groups of people addressed in the context of
the implementation of the projects?

. What are the roles of non-state actors, particularly NGOs and local cooperatives and local
government, in the prevention of human rights violations of people and helping ensure their

protection in the context of the implementation of the project in the study site?
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4. What are the implications, on the substantive and procedural rights of the local people, of the
approval and implementations of the projects in the study site?

1.5. Research Paradigm, Methodology, and Research Design.

This research is about how the causes of the reality of global warming are understood and
solutions devised and implemented to ameliorate the problem in a manner that safeguards human
rights.Hence,while the phenomena of global warming, it causes (emissions of GHGs and
diminishing availability of sinks and reservoirs) and consequences are intelligible within the
realist ontological position, how the relative responsibilities of states understood, settlements of
issues as regards “the better” climate policy alternative reached and possible outcomes envisaged
and evaluative reflections on their efficacy is made is discerned within the ambit of the
interpretivist paradigm.

As has been discussed in the foregoing sections, this dissertation seeks to achieve the major
goal of investigating into the human rights implications of government responses to combat the
adverse impacts of global climate change with particular emphasis placed on climate change
mitigation efforts and their implications on the rights of local peoples and communities. To this
end, doctrinal and mixed methods research will be employed in the design of research methods
and analysis of data obtained through the research tools.Hence, the research methodology
adopted involves both qualitative and quantitative approaches.

The body of this research is conceived to be constituted with sequentially organized objects
of investigation each of which requiring different types of research techniques.It also
encompasses both a macro and micro level of investigation. So at the general level of research
the doctrinal research method will be employed to investigate into relevant international and
domestic laws in the context of the threats of climate change impacts against the enjoyment of
basic human rights and the human rights implications of measures taken by the government to
mitigate climate change.Moreover, effort will also be exerted in assessing the human rights
implications of legal instruments and tools which are being developed in the domestic sphere for
the purposes of directly contributing to the climate change mitigation governance endeavors in
Ethiopia.

Following the delineation of and critical examination of international and domestic laws

governing the human rights of people in the context of the threats of climate change impacts and
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of responses to combat the adverse impacts of climate change, the relevant domestic policies and
strategies will be analyzed from the frame of reference of the human rights based approach to
climate change mitigation.In so doing, the study will use policy and document analysis and key
informant interviews as methods of research.

Secondly, the study delves into how the governance of climate change mitigation project
in the study site addressed the prevention of human rights infringements, on the one hand and the
protection and fulfillment of the human rights of vulnerable groups of people including women,
children, the poor, and the elderly in the context of the implementation of the project on the
other.To achieve this, the study puts to use such research methods as document analysis, in-depth
interviews, key informant interviews, questionnaires and focus group discussions.Thirdly, this
research purports to investigate into the roles of non—state actors particularly an NGO, local
cooperatives and union in the governance of climate change mitigation project with particular
emphasis on their roles in preventing human rights violations and protection of the human rights
of local communities.To this end such research tools as key informant interviews, semi—
structured interviews, FGDs and critical reviews of reports will be put to use.

Fourthly, the implications, on the rights to adequate standard of living, the right to
education, the right to health, the right to property, the right to development and exercise of
procedural rights of local communities, of the implementation of the project will be investigated
into under the framework of a case study design. So the research adopts a case study design with
the intent of richly and deeply learning about the situations of the human rights of people in the
context of the implementation of Humbo A/R CDM climate policy action. Furthermore, within
the framework of a case study design, a survey will be conducted with the purpose of, primarily
learning about the implications on the sustainability and adequacy of alternative livelihoods of
local communities which the project provides and the respect for procedural rights of local
people before and during the implementation of the climate mitigation activities. The climate
mitigation policy action case under investigation is the Humbo A/R Clean Development
Mechanism policy action: Humbo Ethiopia Assisted Natural Regeneration Project.

1.6. Data Type and Sources
Primary Data Sources
The primary data sources that this dissertation is planned to rely on include publications of

pertinent government policies, strategies, reports, relevant legislations (including proclamations,
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regulations, and directives), field notes, monitoring and evaluation tools and instruments, and
projects design document. The research also draws on such primary data sources as Key
Informant Interviews(KIlIs), Focus Group Discussions (FGDs),Individual Interviews and Survey
Questionnaires. The respondents for the Key Informant Interviews (KII) included the national
REDD+ coordinator, zonal level EPA directorate director, high level social and environmental
safeguards experts at the national, regional and local levels of the governance of CDM and
REDD+ projects, NGO coordinators of the CDM project,and leaders of local level associations

participating in the project implementation.

Secondary Data Sources

This dissertation also relied on such secondary data sources as published books, scientific
journals (both print and electronic),unpublished theses, websites, published reports, newsletter
articles, government documentations, electronic books, and compendium of pertinent legal
regimes. In addition, this dissertation also made use of secondary data sources obtained from
national communications, declarations of professional associations or groups, and various

documentations of proceedings and fora.

1.7. The Empirical Case
The Humbo Community Managed Reforestation and Natural Regeneration of Forestry
Development Project

Humbo Wereda  is one of the 12 Weredas in Wolayita administrative zone of the Southern
Nations, Nationalities and Peoples Regional State of Ethiopia (SNNPR.).The Wereda is bordered
by Kindo Kosha Wereda in the East, Sodo Zuria Wereda in the North and Boloso Bombe Wereda
in the South. The district is located 25kms from the zonal capital Sodo, 195kms from the regional
state capital, Hawassa, and about 430 kms from Addis Ababa. Astronomically, the district is
located between 6°46” 48.47N to 6° 417°04.28 N latitudes and from 37° 48 35.44 to 37° 557
14.51E longitudes?*.

23 What was previously defined as the Humbo Wereda is currently split into three weredas one of which being
Humbo itself, and the others are Abela and Hobicha weredas. Abela and Hobicha Weredas were previously Kebele
administrations of Humbo Wereda that used to incorporate them.

24 Project Design Document of Humbo A/R CDM project
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The Humbo Community Managed Reforestation and Natural Regeneration of Forestry
Development Project is located in Humbo district, some 5-10kms southeast of Tebella town, the
capital of the Humbo district and lies surrounded by seven (7) rural Kebele administrations which
are Abella Longena, Hobicha Badda, Bosa Wanche, Bolla Wanche, Hobicha Bongota, Abella

Gefeta and Abella Shoya .The following map shows the location of the Humbo project site.

Map 1. Map of Humbo Assisted Natural Regeneration of Forests Project Site.
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The enclosed forested area of the project spreads over the area of 2,728 ha. Massive Mountain
and chains of hills interspersed with small valleys, gullies, rocks and flat plains characterize the
topography of the project area. In terms of agro-ecological zone, 11.11% of the Wereda falls
under the Highland (Dega) agro-ecological zone, 28% falls under mid-highland (Woigna Dega),

and the remaining 61% of the Wereda falls under lowland or what is locally described as Kolla

2 W. Amanuel , “The Role of Clean Development Mechanism on Social and Ecological Resilience in Humbo ,
Southern Ethiopia’, (2020), Vol. 4, Issue 14, Annals of Ecology and Environmental Science , available online at<
https://www.researchgate.net/publication/350756370> accessed on 15 August 2022.

27


https://www.researchgate.net/publication/350756370

agro-ecological zone?. The forest rehabilitation project is designated as a carbon sequestration
project where its day-to-day management is entrusted to the local community living in the seven
(7) Kebeles. The government is charged with the responsibility of providing technical assistance
and financial support from the fund secured from World Bank to facilitate the forest
rehabilitation program. Communities living in the seven Kebeles have established Forest
Development and Protection Cooperatives (FDPCs) and membership is on voluntary basis. The
cooperatives have formulated their forest management bylaws that should be observed by all
members.
Implementation of the forest activities were meant to contribute to sustainable development by
ways of;
i)  regeneration of native forest, utilizing the farmer managed natural regeneration
(FMNR) and traditional forest establishment technique;
i)  enhancement of GHG removals by sinks in the project area;
iii) promotion of native vegetation and biodiversity in the project area which can be
utilized as a refuge for local and migratory species and to improve the connectivity of
fragmented forest resources;
iv) reduction in soil erosion and flooding and help maintain the supply of the
subterranean streams to support the region’s water supply; and
v)  provision of income stream for communities through sustainable harvesting of
forest resources?’.

To materialize the above mentioned goals the project undertook activities, inter alia, to
restore approximately 2,728 hectares of bio-diverse natural forest in the Humbo Wereda?® using
indigenous and naturalized species, community management of public land with multiple
objectives of promoting natural resource management, poverty alleviation and biodiversity
enhancement and establishment of institutional structure with the right to Certified Emission

Reductions (CERSs) generated from the site.

2 |bid
27 Project Design Document (PDD) of Humbo A/R Clean Development Mechanism (CDM) Project
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Sampling Procedures

Sample Kebeles were purposively chosen from Humbo, Abela and Hobicha Weredas bent
primarily on their geographic proximity to the project site as it is evident that residents or
households who are located closer to the site are likely to have traditionally been reliant on the
forest based resources of the mountainous site. Sampling from residents in the vicinity of the
project site also allows to see how the mitigation policy action addressed the alternative
livelihood strategies needs that the implementation of forest restoration activities necessitate.|t
also enables to examine how the climate mitigation measure addressed leakage management
issues.The other criterion that guided the selection of the Kebeles in the respective Weredas was
the relative socio-economic statuses of households along the fringes of the chain of mountain
spreading over an area of 2,728 hectares.Accordingly, bent upon these considerations three (3)
Kebeles have been sampled, using purposive sampling technique of the seven (7) Kebeles that
surround the project site.These Kebeles are Hobicha Bada, Abela Longena, and Bosa Wanche.
Below is shown the distribution of sampled respondents in each of the Kebeles that the study

covers.

Table 1. Population and Sampled Respondents of the Kebeles the study covers?®.

No. Kebeles Pop. No. | HH No.| Av.HH Sample
Size Size

1. Abela Longena | 7,006 1367 5.13 70

2. Bossa Wanche | 5,042 1150 4.38 70

3. Hobicha Beda | 4,549 2115 5.6 70

Accordingly, survey questionnaires were distributed to a total of 210 sampled respondents
based on random sampling technique and putting to use the sampling frame (list of household
numbers of Kebele residents) for randomly identifying the participants of the study.This was
done when sampling 70 households from each of the Kebeles purposively selected from the three
(3) Weredas. The size of the sample was determined bent on the widely held assertion that

sample size should at least be thirty (30) units particularly if statistically significant relations

29 Information as regards the total population of each of the Kebeles , number of households and average household
size have been obtained from documents available at Humbo Wereda Administration Office and were also verified
with the documentations held at each of the Kebele administration during the field researches conducted .
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between or among variables is meant to be generalized as regards the characteristics of the study
population from which the sample is drawn.2® Moreover, the sample size is believed to be
reasonable as the purpose of the survey is merely to elicit descriptive information as regards
means of livelihoods of the local people, the extent to which the local people used to depend on
the forest based resources of the site,respondents’evaluation of the adequacy and sustainability of
alternative livelihood strategies, respondents awareness about the project and their level of
participation in planning and implementation of the forest development and rehabilitation
scheme and its administration.

So the purpose is not to make statistically significant claims as regards relationships
between or among relevant variables which requires determination of sample size in stricter
reference to respective population size of residents of each of the three Kebeles purposively
chosen®. The questionnaire covers such issues as households’ demographic and socio —economic
data, level of participation of the residents in decision making processes, challenges associated
with alternative livelihood strategies, respondents’ evaluation of project activities and their
sustainability and respondents awareness about the nature of the project.

The data amassed via the questionnaire is analyzed and summarized statistically using
descriptive statistics such as frequencies and percentages.Furthermore, with the purpose of
supporting fuller understanding of the issues, triangulation of data, and obtaining supplementary
data, six (6) FGDs were carried out in the three (3) Kebeles. So in each of the three (3) Kebeles
there were conducted 2 FGDs where each FGD involved 6 -9 people.While sampling of the
members of the FGDs held were made conveniently, an attempt was made to make sure that
members represent the different segments of the local people in the three Kebeles including
women, children, the youth, students, members and leaders of cooperatives, residents who are

not-members of cooperatives. However, convenience was considered after a decision is made to

30 L. Cohen, L. Manion and K. Morrison , Research Methods in Education ( 5™ Edition, Rutledge Flamer, 2000);
See also A. Delice, ‘The Sampling Issues in Quantitative Research’ (2010) Vol.10(4) Educational Sciences : Theory
and Practice available online at : https:/files.eric.ed.gov/fulltext/EJ919871.pdf accessed on 8 August 2022.

31 For discussion about considerations while determining sample size see R.S. Davis , D.D.Williams & S. Yanchar,
‘The Use of Randomization in Educational Research and Evaluation : A Critical Analysis of Underlying
Assumptions’, (2008) Vol.21. Issue 4, Evaluation and Research in Education available online at :
<https://www.tandfonline.com/doi/abs/10.1080/09500790802307837> accessed on 17 August 2022; see also M. D.
Gall, J.P. Gall & W.R. Borg, Educational Research: An Introduction (Arnis E. Burvikovs ed. Seventh Edition,
Pearson Education, Inc. 2003)
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generally include residents who are located in closer proximity to the fringes of the mountainous
land where activities of climate mitigation measures were carried out.

There were also conducted in-depth individual interviews as these would complement the
shallower data that the survey questionnaire elicited by enabling the attainment of deeper and
richer understanding of the objects of this investigation.The in-depth interviews were also
conducted to enable the triangulation of data generated from the survey and the FGDs
held.While the number of in-depth interviews that were actually conducted depended on data
saturation which was reached before the 13" in-depth interview held, there were conducted 20
individual in-depth interviews in all of the sampled Kebeles enabling the researcher verify that
saturation is reached in such a manner that no additional themes is crept in while existing issues
or themes have already been fully documented. Furthermore, there were also conducted six (6)
key informant interviews that involved different experts within the government offices and
NGOs involved.

1.8. The Scope of the Study

This study aims to investigate into the implications on the right to adequate standard of
living, the right to education, the right to health, the right to property, the right to development
and procedural rights of the implementation of a CDM project namely the Humbo Ethiopia
Assisted Natural Forest Regeneration Project in Humbo,Abela,and Hobicha Weredas of Welayita
zone of the SNNPR of Ethiopia.The study analyzes the impacts on established livelihood
strategies and land resource utilizations of the implementations of the A/R CDM project and
discusses,inter alia, the implications of the project on the security of sustainable livelihood
strategies, right to education of children, the right to property of residents, the right to health, the
right to development, and resources governance entitlements of local communities.

The empirical analysis of the implications of implementing the CDM project upon
livelihood and procedural rights of local communities in the study sites will be preceded by the
analysis and discussions of the human rights implications of the domestic legal and policy
frameworks of the governance of climate change mitigation projects in Ethiopia.The analysis of
national policies,laws and strategies will involve FDRE’s Constitution, The Environmental Policy
of the Country, the CRGE (Climate Resilient Green Economic Strategy of Ethiopia),National
REDD+Strategy,Forest Development,Conservation and Utilization Proclamation(2007),

Ethiopia’s Rural Land Use and Administration Proclamation No.456/2005,Cooperative Societies

31



Establishment Proclamation No. 985/2016 and the bylaw of Forest Development and
Rehabilitation Union of Humbo A/R CDM project.

Moreover, the study is particularly focused on the governance of the CDM project and its
implications on the rights to adequate standard of living,the right to education,property,
development,and procedural rights (the rights to access to information, participation in
environmental decision making, and access to administrative, judicial and other remedies) of
local communities and people in the study site.The study is also limited to analyzing and
examining how the governance of the CDM project addresses the projects’ implications on the
rights of particularly vulnerable groups of people in the communities.

1.9. The Significance of the Study

One major importance of this study will be helping force the thinking of the issue of
climate change governance be exercised from the bottom —up perspective of the human rights of
affected people: it will be making climate change governance not a simple issue but a human
rights issue. The fact that climate change is primarily explained in terms of anthropogenic sources
in which the developed world takes the larger share of the contribution while adverse impacts,
consequent upon climate change, disproportionately affect poor and hence vulnerable countries
meant that there should be put to use mechanisms of accountability and devices of rectifying
climate injustice. However, there remains concerns as regards the efficacy and adequacy of these
mechanisms in terms of rectifying climate injustice while at the same time ensuring the
sustainability of existing socio-economic systems and safeguarding the protection of human
rights.

The contribution of this research lies, therefore, in the translations of the implications, on
livelihood sustainability and resource governance entitlements, of government measures taken to
combat climate change into the extent to which government fulfills its human rights obligations
while taking actions geared at combating climate change in Ethiopia. The empirical contribution
of the study is, moreover, believed to incite other researchers to undertake a deeper and wider
study covering aspects or dimensions not addressed by the present study. The other contribution
or significance of the study will be in signifying possibility of using productive synergies of
theoretical perspectives from an interdisciplinary sources with the purpose of making sense of

the human rights conditions of local peoples and communities in the context of climate change
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governance effectuated by actors in the supra-national, national, sub-national and local levels of
administrative governance.
1.10. Limitations of the Study

This study was initially planned to include the Bale —Mountain Eco -region REDD+
project, a large scale project being implemented over 500,000 hectares of land in Bale zone of
the Oromia region of Ethiopia. The plan was to document the issue of what learnings and
experiences from the implementation of Humbo A/R CDM project have been taken by the
government to inform the implementation of the REDD+ activities as regards the observance and
compliance with its human rights obligations concerning the rights of local people in Bale and
conduct a sort of comparative analysis as regards human rights safeguards and observance of the
government. But due to security risks the researcher was not able to conduct field research works
at the time during which the Oromia regional government was in a military mission of fighting
against what it called “terrorists” in the peripheries of its region where the Bale —mountain eco —
region REDD+ projects were being implemented.As the result, the study is limited to a case
study of Humbo A/R CDM project in Welayita Sodo zone of the SNNPR region of Ethiopia. The
other limitation is related to financial resources.

In addition, due to limited funding of the field research, the researcher was able only to
learn about rights implications of implementation of the project and hence, did not learn much
about rights related issues that have to do with governance and administrative issues as there
only were limited span of field research work in the Kebeles and Weredas involved and the
attempts to obtain information from World Vision Australia, the World Bank and even World
Vision Ethiopia were limited. In this regard, repeated attempts to conduct interviews with the
project coordinating team of Humbo A/R CDM project, at World Vision Ethiopia in Addis
Ababa, didn’t succeed as the researcher was told that the existing leadership is in the process of
leaving office for the new leadership and on other occasions continued attempt of having project
coordinating staff, at World Vision Ethiopia,respond to inquires were met with the response that
the NGOs came up with a new policy that does not, as previously been the case, allow student

researchers enter in the compound for inquiries.

This has limited the NGO from surfacing its perspectives on such important issues as the lack of

transparency as regards administration of revenues from the sale of carbon credits,unfair
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appropriation of land as a compensation for the loss of forested space due to the construction of
roads via the project site and due to deliberately set fire and associated destruction of forested
space. Furthermore, the analysis on the management of the forest based resources by the primary
cooperatives would have been more nuanced and rigorous had the researcher also captured the
World Vision Ethiopia side of the story about the actual and practical translation of sustainbale
management of forest — based resources by local communities, issues why the revenue from the
sale of carbon credits was abated, who took part in the decision and also how a decision was
reached to shift to a voluntary market for the sale of carbon credit which still continues being
generated in spite of halted payments.
1.11. Organization of the Research

This study is organized in such a way that chapter —one introduces the subject of the
research, the particular problems it sets out to investigate, the objectives and the methodology of
the study which will be proceeded by the second chapter that tries to discuss the different
theoretical frames of references or perspectives in which the global governance of climate
mitigation action is ought to be conducted and also explicates the theoretical perspective that this
research adopts in this regard.The third chapter introduces the dominant global climate
mitigation strategies or mechanisms: the CDM (Clean Development Mechanism) and REDD+
(Reducing Emissions from Deforestation and Forest Degradation, Conservation, Sustainable
Management of Forests and enhancement of Forest Carbon Sinks). The chapter also takes up the
tasks of highlighting technical uncertainties linked with these climate mitigation strategies and
discusses associated human rights implications.

The fourth chapter reviews the critiques against the international climate regime under the
headings of rights and obligations in the anthropocene, human rights implications of market —
based climate mitigation mechanisms and climate mitigation as carbon colonialism which will be
followed by the fifths chapter which shows the global nature of rights violations associated with
the CDM policy tool. And the most important chapter : chapter six presents the empirical case
that this dissertation is concerned with in which the human rights implications of Humbo A/R
CDM project is analyzed and explicated. The last chapter discusses the human rights
implications of domestic legal frameworks, relevant policies and strategies which will be

followed by a part of the dissertation that concludes the work.
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Chapter —Two
The Human Rights Based Approach (HRBA) to Climate Change and Development

Initial efforts to link the adverse effects of climate change to human rights could be
illustrated by the Inuit petition to the Inter-American Commission on Human Rights in 2005
where the Inuit accused the Uinted States of having violated their human rights including, inter
alia, their right to life, food, and housing as a result of failure on the part of the US of adequately
regulating GHGs within its territories.**Though the IACHR was not able to rule in favour of the
petitioners, the petition is thought to be one of the important attempts by the Indegenous Peoples
to bring to attention that the climate crisis does have human rights implications.On a different
note, though not in human rights terms, the Maldives had long tried to address the adverse effects
of the climate crisis against the full and effective enjoument of human rights — the right to the
very existence of the state of Maldives in this case, by urging stricter measures of reducing
GHGs in the international negotiations since 1989 .3 In its later attempts of urging States,in the
UNFCCC fora, to consider the international human rights law framework in guiding their
negotiations for agreement on a new post—Kyoto climate policy development,the Maldives
convened a meeting of representatives of Small Island States which adopted the Male’
Declaration on the Human Dimension of Climate Change.3*

The Male’ Dclaration on the Human Dimension of Climate Change stated explictely and for
the first time in an international agreement that “climate change has clear and immediate
implications for the full enjoyment of human rights” and called on the UN Human Rights System
to address the issue as a matter of urgency.®®The Male’Declaration was taken to the 13%
Conference of the Parties to the UNFCCC, in Bali, where it was underlined that the climate crisis
does not only adversely affect natural systems but bears also grave consquences to lives, and
wellbeing of human beings.Recognizing and “echoing” this sentiment Kyang-wha Kang, Deputy

UN High Commisioner for Human Rights said “any strategy to deal with climate change,

32 John H. Knox , Linking HumaN Rights and Climate Change at the United Nations , Vol.33 , Harvard
Environmnetal Law Review, 2009, available online at : <

https://papers.ssrn.com/sol3/papers.cfm?abstract id=1457793 > accessed on 22 June 2024.

33 1bid

34 Male' Declaration on the Human Dimension of Global Climate Change, Nov. 14, 2007, available at
http://www.ciel.org/Publications/MaleDeclarationNov07.pdf .

35 Small Island States Conference, Male, Maldives, Nov. 13-14, 2007, Male Declaration on the Human Dimension
of Global Climate Change, at 2 (Nov. 14, 2007), available at http://
www.ciel.org/Publications/MaleDeclarationNovO7.pdf .

36


https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1457793
http://www.ciel.org/Publications/MaleDeclarationNov07.pdf
http://www.ciel.org/Publications/MaleDeclarationNovO7.pdf

whether in terms of adaptation or mitigation, must incorporate the consequences for humans, as
individuals and communities, and the human rights framework is the most effective way to do
s0.%¢
Concurrently aligned with these initiatives were the efforts of other actors including the
International Council on Human Rights Policy (ICHRP), the Organization of American States,
Oxfam International, Marry Robinson’s Realizing Rights, Kofi Anan’s Global Humaniterian
Forum and the United Nations Development Program (UNDP) in exploring the connections
between climate change and human rights®’The Male Declaration envisioned that first the
OHCHR made available the analytical report on the relationship between human rights and
climate change which would be proceeded with gaining political support from the government
representatives of the UN Human Rights Council for the climate negotiators to look into the
OHCHR and the UNHRC for guidance on the issue.Accordingly, the Maldives proposed to the
the UNHRC to adopt a resolution that requested the OHCHR to carry out a detailed analytical
study on the relationship between climate change and human rights to be considered in its 2008
session which gained support from 78 other sponsors and adopted by consensus as Cuncil
Resolution 7/23. On January 15, 2009, the OHCHR published an advanced unedited version of
the analytical study requested under Resolution 7/23. The report marks the first attempt by the
UN Human Rights “machinery” to undertake a comprensive assessment of the complex and
multi-faceated inter-linakges between climate, environmental degradation, and human rights.®
But before the analytical report, the UNHRC adopted a very important resolution, in 2008,
which recognized that climate change ‘poses an immediate and far reaching threat to people and
communities around the world and has implications for the full enjoyment of human rights. It has
subsequently adopted that more resolutions on climate change that have underlined, inter alia,
the importance of adopting a rights-based approach to climate policy — making, the role of
international cooperation for protecting human rights in a changing climate,and the

disproportionate impacts of climate change on marginalizaed groups such as children, women,

3 Kyung-wha Kang, Deputy High Comm'r for Human Rights, Office of the U.N. High Comm'r for Human Rights,
Address at the Conference of the Parties to the UNFCCC and its Kyoto Protocol (Dec. 14, 2007), available at :
http://www.maldivesmission.ch/fileadmin/Pdf/ Environment/DHCStatementBaliFinal.pdf. >

37 Marc Limon , Human Rights and Climate Change : Constructing a Case for Political Action , Harvard
Environmnetal Law Review , Vol. 33, 2009, available online at ;
https://www.academia.edu/7734145/Human_Rights_and Climate Change Constructing_a Case for Political Acti
on >

% Ibid
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persons with disabilities in the context of climate action.®® It has also been the case that at the
request of the UNHRC, the Offce of High Commmsioner for Human Rights (OHCHR) and other
mandate holders have prepared a rich corpous of studies, reports and statements on various
themes that relate to climate change and human rights. Furthermore, the tready bodies
established under specific international human rights conventions have also clarified the human
rights obligations of States in relation to climate change in their authoritative commentaries on
different human rights provisions and their review of state compliance.

The human rights language has also gained increasing currency in the climate regime. In
this regard, the Cancun Agreement, adopted in 2010, is the first decision under the UNFCCC to
refer to human rights and most notably integrate references to the rights of Indigenous Peoples
and local communities in a decision on safeguards that should be respected by governmnets in
the context of their effrots to reduce emissions from deforeststion and forest degradation.*
Furthermore, the preamble of the Paris Agreement acknowledges that “parties should, when
taking action to address climate change, respect, promote and consider their respective obligation
on human rights, the right to health,, the rights of indigenous peoples,local communities,
migrants, children, persons with disabilities and people in vulnerable situations and the right to
development, as well as gender equality, empowerment of women and intergenerational equity”.

Illustrations of use of the human rights —based approach in multilateral climate change
governance are also seen in two important developments after the Paris Agreement:i) parties to
the Paris Agreement established a Local Communities and Indigenous Peoples Platform (LCIPP)
to strengthen the climate efforts of local communities and Indegnous Peoples, identify and share
best practices for doing so and enhance their engagement in UNFCCC processes and ii) the
adoption, in 2017,0f a Gender Action Plan which aims to understand gender —responsive
approaches to climate action, promote gender mainstreaming in the development and
implementation of climate policies and to ensure the full, equal, and meaningful participation of

women in the UNFCCC process as well as in national and local climate process.*'Beyond the

3% United Nation Human Rights Council, Resolution 7/23. Human Rights and Climate Change. UN Doc.
A/HRC/RES/7/23, 2008 . available online at : <

https://ap.ohchr.org/documents/e/hrc/resolutions/a_hrc res 7_23.pdf >

40 UNFCCC COP: Report of the Conference of Parties on its Sixteens Session, Held in Cancun from 29 November
to 10 December 2010. Available on line at : < https://unfccc.int/documents/6525 > accessed on 22 July 2024.

41 Sebastein Jodoin, Annalisa Savaresi. & Margartetha Wewerinke — Singh, Rights — Based Appraoches to Climate
Decision Making, Vol. 52, 2021, Current Opinion in Environmnetal Sustainability. Available online at : <
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3888616 > accessed on 22 June 2024.
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climate regime, the human rights —based approach to climate change policy response has
informed the works of multilateral, bilateral and non-governmnetal organizations in supporting,
funding, guiding, and certifying the development of and implemtation of climate mitigation
activities which is reflected in their operational rules and safeguards. The importance of the
rights —based approach to the climate crisis has also been underlined via the proliferation of
litigations involving the adverse impacts of climate change and its threats to the full and effective
enjoyment of a range of human rights. Following will section clarifies what the human rights —
based approach to climate change entails.

2.1. What Characterizes the Human Rights —Based Aprproach to Climate Change and
Development?

In accord with the definition of the OHCHR, the human rights-based approach is “a
conceptual framework that is normatively based on international human rights standards and
operationally directed to promoting and protecting human rights.”*> The rights —based approach
primarily aims at ‘“analyzing obligations, inequalities and wvulnerabilities, and redresses
discriminatory practices and unjust distributions of power that imped progress and undercut
human rights”*%. The  authoritative” statements that the OHCHR made as regards the structure
and importance of the Human Rights —Based Approach states that “ under a Human Rights —
Based Appraoch, plans, policies and programs are anchored in a system of rights and
corresponding  obligations  established by international law”**.This,in  turn,promotes
sustainability, empowering people themselves (right-holders) especially the most marginalized,
to participate in policy formulation and hold accountable those who have a duty to act (duty —
bearers)”.*°

The essential attributes of the human rights-based approach to climate change as agreed on
by the UN agencies are;
i) as policies and programs are formulated, the main objective should
be to fulfill human rights; ii) a human rights —based approach

indentifies right-holders and their entitlements and the corresponding

42 OHCHR, Applying a human rights-based approach to climate change negotiations, policies and measures,
Available online at : < https://www.ohchr.org/documents/issues/climatechange/infonotehrba.pdf > accessed on 22
June 2024.
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duty bearers and their obligations, and works towards strengthening the

capacities of right —holders to make their claims and of duty bearers to

meet their obligations and; iii) principles and standards derived from

international human rights treaties should guide all policies and

programming in all sectors and in all phases of the process.*®

Furthermore, it needs to be underscored that the human rights —based approach to climate
change recognizes that certain communities and segements of populations such as women,
children, the elderly, indegenious peoples, persons with disabilities, the poor, displaced persosns
and refugees are disproportionately affected by climate change and its consequecnes.*’
Cognizant of such existing circumstances, therefore, the rights —based approach emphasizes the
distributive consequences of climate change and focuses attention on its implications for the
pursuit of social and environmental justice. *® Apart from this, the rights —based approach to
climate change emphasizes that states and private actors have significant human rights
obligations in the context of climate change which, inter alia, include preventing human rights
infringements from the adevse effects of the crisis via mitigation activities, taking measures to
stregenthen adaptive capacities of their respective citizens, and cooperating with other states to
support global effort to combat climate change.*®
In a similar vien, the human —rights based approach also seeks to ascertain that climate

policies and programs comply with all relevant international and domestic obligations and
standards and do not, in and of themselves, interfere with the enjoyment of the rights of

communities where they are implemented.The approach emphasizes the importance of public

%5 Ibid

47 L. Bendlin, Womens Human Rights in a Chnaging Climate : Highlighting the Distributive Effects of Climate
Policies , Vol.27, 2014, Cambridge Review of International Affairs ; K. Arts, Childrens Rights and Climate
Change in Childrens Rights in International Sustainable Development Law ( Fenton-Glynn C. (ed.) Cambridge
University Press, 2019); SH Lustig et al, Klima Seniorinnen : Lessons from the Swiss Senior Womens Case for
Future Climate Litigation, Vol.9, 2018, Journal of Human Rights and the Environmnet ; B. Lewis , Climate Change
and Human Rights : Perspectives of Environmental and Indigenous Rights, Vol.1, 2008, Journal of Australia Law
Teaching Association ; N. Ananthamoorthy et al , A disability rights approach to climate governance , Vol.47, 2020,
Ecology Law Quarterly .

48 Andrea Schapper, Climate Justice and Human Rights, Vol. 32,(3), 2018 , International Relations, available online
at; < https://journals.sagepub.com/doi/full/10.1177/0047117818782595 > accessed on 22 June 2024.

49 UNHRC, Report of the Special Rapporteur on the Issue of Human Rights Obligations Relating to the enjoyement
of a Safe, Clean, Heathy and Sustainable Environmnet Note . 2016.
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participation, access to information, access to justice to ensure that climate governance processes
are fair, transparent and inclusive.°

2.2. Government Obligations to Address the Human Rights Implications of Climate
Change.

Three (3) types of duties are entailed as regards governments’ international human rights
obligations in the context of climate change which include i);the duty to respect human rights
representing a negative obligation in accord with which states are required to refrain from taking
actions that would interfere with the exercise of human rights ii); the duty to protect human
rights against violations by third parties and; iii) the duty to fulfill human rights which is a
positive obligation requiring states to undertake measures to ensure the realization of rights for
all members of the society. *! The duty to “promote” is also mentioned in some literatures where
it is seen as related but is a different obligation to “promote universal respect for, observance and
protection of all human rights”.

Governments’ duties, in the context of the climate crisis, are, otherwise, conceptualized by
the familiar ways of; a) procedural obligations; b) substaitive obligations and c) obligations in
relation to individuals who are members of specific groups.? So here each of the categories of
governments’ human rights obligations in the context of the climate crisis is tried to be dwelt on
as follows.

A. Procedural Obligations

Governments have procedural duties or obligations, under international human rights law,
as regards the environmental impacts of their activities in general and the effects of their
activities to the stability of the climate in particular.These obligations include the duty to gather

and dissiminate information about the environmental and climatic effects of their activities, to

50 M. Wewerinke —Singh , Remedies for Human Rights Violations caused by climate change, Vol .9, 2019, Climate
Law. Available online at : < https://brill.com/view/journals/clla/9/3/article-p224 224.xml?language=en > accessed
on July 3, 2024 ; J. Setzer , & L. C. Vanhala, Climate Change Litigation : A review of research on courts and
litigants on climate governance , Vol.10, 2019, Wiley Interdisciplinary Review of Climate Change .available online
at : https://wires.onlinelibrary.wiley.com/doi/abs/10.1002/wcc.580 accessed on July 3,2024 .

1 OHCHR, International Human Rights Law,

http://www.ohchr.org/EN/Professionalinterest/Pages/International Law.aspx last visited on 26 June 2024); John H.
Knox, Linking Human Rights and Climate Change at the United Nations, VV0.33 , Harvard Environmental Law
Review, 2009. Available online at : < https://papers.ssrn.com/sol3/papers.cfm?abstract id=1457793 > accessed on
14 of July 2024 .

52 John H Knox , Human Rights Principles and Climate change in (Cinnnamon Carlarne , Kevin R. Gray and
Richard Tarasofsky (eds.), Oxford Handbook of International Climate Change Law , 2015) ; UNEP, Climate
Change and Human Rights ( UNOP Publishing Service , Nairobi , 2015 ).
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facilitate public participation in environmental decision making processes and to provide access
to remedies for environmental harm.>® While these obligations are rooted in the international
covenant on civil and political rights, they have been elaborated in environmental and climate
crisis context in the situations of actual risks from the effects of the climate crsis against a range
of human rights. It is also true that governmnets have “unique” set of obligations in the context
of making decisions that affect the lands and resources of Indegneous Peoples which, inter alia,
includes the duty to secure the free, prior and informed consent (FPIC) of indigenous people
before making decisions that would adversely affect their lands and /or resources that they
traditionally used to own®*.The specific procedural obligations of governments related to the
environmental harm of their actions and in the context of their policy responses geared at
mitigationg environmental problems including the climate crisis are discussed as follows.
1) Ensuring Access to Information and Conducting Environmental Impact Assesment.
The right of all persons to “seek, receive and impart information” is recognized under
art.19 of both the UDHR and the ICCPR®®.The least required of governmnets, under the UDHR
and ICCPR, is for governments to provide public access to any kind of information of public
interest. As regards governments’ duties to ensure public access to any kind of information, the
Human Rights Committee (HRC) has not discussed explicitly that the right to get access to
information entailed corresponding obligations on the part of governmnets to conduct
environmental impact assessements (EIA) and disclose information about environmental impacts
of their actions.Customary international law,however,has it that when a proposed program or
project is found to pose assessed environmental risk for other countries in a transboundary
context and the risk is found to be against a “shared resource” such as climate, states have an
obligation in relation to other states to communicate the information from the EIA for other
state/s at risk.>® Accordingly, states should assess how activities within their jurisdiction will
adversely affect the climate (a shared resource) and provide adequate notice to the international
community. For example, states should conduct GHG assessments for activities that are likely to

have significant GHG impacts—such as programmatic decisions about fossil fuel development,

3 UNEP, Climate Change and Human Rights ( UNON Publishing Services, 2015)
54 Art.19 of the UNDRIP ;

% Art. 19 of the UDHR; Art. 19 of ICCPR
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large fossil fuel-fired power plants, and fuel economy standards—and make the results publicly
available.®’

The right of access to information is generally viewed as a prerequisite to the exercise of
other procedural rights relating to public participation and access to remedies, and these
procedural rights have been interpreted as critical to the exercise of substantive human rights,
such as the rights to life, health, and privacy®®. As such, many regional human rights courts have
held that states have an obligation to assess and disclose foreseeable environmental risks as part
of their positive duties to protect, respect, and fulfill various human rights.>® This includes any
environmental risks caused by government activity, as well as other environmental risks that
threaten the exercise of human rights since states have an obligation to protect rights against
harms caused by third parties.

The UNFCCC outlines similar obligations with respect to assessing and disclosing
information related to climate change. Specifically, Art. 4(1) (h) requires states to “promote and
cooperate in the full, open and prompt exchange of relevant scientific, technological, technical,
socio-economic and legal information related to the climate system and climate change, and to
the economic and social consequences of various response strategies.”® Art. 6 also direct the
Parties to promote and facilitate at the national and, as appropriate, subregional and regional
levels, “public access to information on climate change and its effects.”® Several other
provisions direct the Parties to provide information on national GHG emissions and measures
taken to address climate change and its effects.The right to information and corresponding
obligation to provide information through environmental impact assessments (EIA) and other
mechanisms, and to communicate that information to the public, are also included in the Rio

Declaration®,the Aarhus Convention®, and the Espoo Convention on EIA in a Transboundary

57 Ibid

%8 1bid; Michael Riegner, Access to Information as a Human Right and Constitutional Gurantee: A Comparative
Perspective, Vol. 50, No.4, 2017, Law and Politics in Africa, Asia and Latin America. Available online at:
https://www.]stor.org/stable/265408177seq=3 accessed on 8 July 2024.

%9 See Klima Seniorinnen Vs Swiss Government (ECtHR) Available online at : < https://climatecasechart.com/non-
us-case/union-of-swiss-senior-women-for-climate-protection-v-swiss-federal-council-and-others/ >

80 Art. 4 (1) (h) of the UNFCCC

1 Art.6 (a) (i) (ii) of the UNFCCC

62 Rio Declaration on Environment and Development (1992), Principles 10 and 17.

% Though the Aarhus Convention is meant to govern European States and may not be relevant in terms of entailing
binding obligations for countries like Ethiopia it is important to note that it outlines a comprehensive set of
obligations relating to access to information, public participation in decision-making, and access to justice in
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Context, the Kyiv (SEA) Protocol,and a variety of otherMultilateral Environmental Agreements
(MEAs) including, inter alia, the Convention on Biological Diversity ( CBD)% UN Convention
on the Law of the Sea (UNCLOS)®.The domestic laws of numerous states also contain such
requirements.

Several expert bodies have explicitly directed states to account for climate change when
fulfilling their obligations to evaluate environmental risks and disclose environmental
information to the public. For example, in Resolution 65/178 (2011), the UN General Assembly
called for urgent international, regional and national efforts to address the impacts of climate
change on food security®®. And regarding the right to water, the Committee on Economic, Social
and Cultural Rights (CESCR) has determined that State parties should establish mechanisms for
assessing the impacts of climate change, desertification and other environmental harms on
watersheds.

2) Public Participation in Environmnetal Decision Making Processes

The UDHR (Art.21) and ICCPR (Art.25) both recognize the fundamental right of everyone
to take part in the government of their country and in the conduct of public affairs.In addition, a
variety of human rights treaty bodies have determined that governments have an obligation to
facilitate public participation in environmental decision-making in order to protect human rights
against environmental harm.®” The UNFCCC also directs states to promote and facilitate “public
participation in addressing climate change and its effects and developing adequate responses.”%®
Other multilateral environmental instruments similarly provide for public participation.5®

General Assembly Resolution 67/210 (2013) recognizes the “need to engage a broad range
of stakeholders at the global, regional, national and local levels, including national, subnational
and local governments, private businesses and civil society, and including youth and persons

with disabilities,and that gender equality and the effective participation of women and

environmental matters, and provides a useful gauge for a country’s compliance with obligations under other treaties
which include the ICCPR.

54 Art. 13 of the Convention on Biological Diversity

8 Art .244 of the UN Convention on the Law of the See ( UNCLOS)

% UNGA, Resolution 65/178, Agriculture Development and Food Security. A/RES/65/178, 24 March 2011.
Auvailable online at: <
https://documents.un.org/doc/undoc/gen/n10/523/22/pdf/n1052322.pdf?token=IXb8XwHcdCdXBp3got&fe=true >
accessed on 8 July 2024.

57 See, e.g., CESCR General Comment No. 15, p. 56, UN Doc. E/C.12/2002/11 (Jan. 20, 2003)

88 Art .6 of the UNFCCC

89 See for example Art.14 (1) of the Convention on Biological Diversity.
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indigenous peoples are important for effective action on all aspects of climate change.”’”® The
precise standard of what constitutes “adequate” or “effective” public participation is not always
clear. Terms such as “full and informed participation” and “meaningful consultation” are often
used to describe this requirement.”* At a minimum, this requires: (1) assessment and disclosure
of environmental impacts, as discussed above; (2) effective communication of those impacts—
e.g., in a language and venue that is accessible to the persons who will be affected; and (3) an
opportunity for affected persons to “voice their concerns.”’? It is particularly important to invite
and facilitate public participation in decisions that affect vulnerable groups, and for decisions
concerning the displacement or resettlement of certain groups.”

3. Access to Adminstrative, Judicial and Other Remedies.

The UDHR'™, ICCPR’®, and ICESCR® all recognize that states should provide an “effective
remedy” for human rights violations. The respective human rights bodies for these treaties have
clarified that such remedies extend to human rights violations caused by environmental harms.
The obligation to provide access to justice and/or an effective remedy is also enshrined in the Rio
Declaration, the Aarhus Convention, and a variety of other multilateral environmental and
human rights agreements.””

There is both a procedural and a substantive dimension to this obligation.”® First, states must
provide access to administrative and judicial proceedings to adjudicate claims of human rights
violation (the procedural element). But various expert bodies have asserted that states must also
ensure that compensation or other forms of redress are available when violations do occur (the
substantive dimension). The CESCR, for example, has noted that states should ensure that

adequate compensation, alternative accommodation, and resettlement opportunities are provided

70 UN General Assembly Resolution 67/210, Protection of Global Climate for Present and Future Generation of
Human Kind, A/RES/67/210, 12March 2013. Available online at: <
https://documents.un.org/doc/undoc/gen/n12/491/20/pdf/n1249120.pdf?token=1FQVim1RWda47Sv33p&fe=true >
accessed on 14 of July 2024.
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76 General Commnet -3 of ICESCR on the nature of obligations of State Parties. available online at : <
https://humanrights.gov.au/our-work/rights-and-freedoms/nature-obligations-regarding-economic-social-and-
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7 See for eg. Principle 10 of the Rio Declaration, Art. 9 of the Arhus Convention and Art.10(b) of the Conevention
on Biological Diversity
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to indigenous communities and other groups who are displaced by large infrastructure projects
and deforestation.

The UNFCCC does not explicitly recognize a right of access to justice or remedies for
individuals. Article 14 outlines a procedure for the settlement of disputes between countries
concerning the interpretation or application of the Convention. More notably, Paragraph 92 of
the Cancun Agreements describes the need to consider “information from those affected, and
evidence of actual impacts” of response measures (adaptation and mitigation). But the COP has
yet to establish any clear mandate for countries, climate finance mechanisms, or other entities to
ensure access to a grievance mechanism for those who are harmed by the impacts of or responses
to climate change.

B. Substantive Obligations

Both the ICESCR and ICCPR contain substantive rights, such as the rights to life, health,
and an adequate standard of living, accompanied by a combination of: (i) negative obligations
for states to refrain from taking action that would interfere with rights, (i.e., a duty to respect
rights); and (ii) positive obligations for states to protect and fulfill rights.As noted by the UN
General Assembly:“Each state has a prime responsibility and duty to protect, promote and
implement all human rights and fundamental freedoms, inter alia, by adopting such steps as may
be necessary to create all conditions necessary in the social, economic, political, and other fields,
as well as the legal guarantees required to ensure that all persons under its jurisdiction,
individually and in association with others, are able to enjoy all those rights and freedoms in
practice.”®

Based on these obligations,the CESCR,regional courts, and UN special rapporteurs have
concluded that states have a general duty to “adopt legal and institutional frameworks that
protect against, and respond to, environmental harm that may or does interfere with the
enjoyment of human rights.”® The framework must ensure that the state will respect human
rights in all of its activities and decisions, and include protections to prevent third parties from

creating environmental harms that interfere with the exercise of human rights.In addition, the

% G.A. Res. 53/144, Art. 2, p. 1, UN Doc. A/RES/53/144 (March 8, 1999).
8 See, e.g., CESCR, General Comment No. 14, pp. 4, 15, 36, UN Doc. E/C.12/2000/4 (Aug. 11, 2000).
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European Court of Human Rights (ECtHR) has held that states must also take reasonable
measures to protect citizens against the reasonably foreseeable effects of natural disasters.8!

The adverse impacts of climate change clearly qualify as “environmental harms” that can
interfere with the exercise of human rights.Thus, states must enact legal and institutional
frameworks to protect against and respond to those impacts. More specifically, there are at least
five types of obligations that may arise in this context: (1) adaptation obligations, requiring states
to enact frameworks for protecting people against the effects of climate change; (2) domestic
mitigation obligations, requiring states to regulate the sources of GHG emissions;(3)
international cooperation obligations, requiring states to participate in international negotiations
for an effective global climate agreement; (4) transboundary mitigation obligations, requiring
states to mitigate the effect of their activities on the human rights of persons outside of their
jurisdiction;and (5) an obligation to ensure that mitigation and adaptation activities do not
themselves contribute to human rights violations. 8

There are at least three overarching principles which apply to all of these obligations. First,
states are “obliged to take measures towards the full realization of economic, social, and cultural
rights to the maximum extent of their available resources.”®® This means that states “must take
deliberate, concrete and targeted measures, making the most efficient use of available resources,
to move as expeditiously and effectively as possible towards the full realization of rights.”
Second, although international human rights law generally requires the “progressive realization”
of economic, social, and cultural rights, there are some obligations which require immediate
implementation. For example, states must guarantee non-discrimination in access to economic,
social and cultural rights, irrespective of resource constraints.3* States also have an immediate
obligation to ensure, at the very least, “minimum essential levels” of each right that is enshrined
in the ICESCR.® In addition, states have an immediate obligation to refrain from undertaking

actions that cause a violation of any human rights. Third, states have an obligation to protect all

81Geg, e.g., Budayeva and Others v. Russia, App. Nos. 15339/02, 21155/02, 20058/02, 11673/02 and 1543/02, Eur.
Ct. H.R. (March 20, 2008) cited in UNEP, 2015, Climate Change and Human Rights, UNOP Publishing, Nairobi.
Awvailable online at : < https://www.unep.org/resources/report/climate-change-and-human-rights > accessed on July
20,2024.

82 UNEP, n.53. p.19

8 Daniel Bodansky, Climate Change and Human Rights: Unpacking the Issues, Vol.38, No.3, Georgia Journal of
International and Comparative Law. Available online at : <

https://papers.ssrn.com/sol3/papers.cfm?abstract id=1581555 > accessed on 20 July 2024.

84 CESCR General Comment No. 3, pp. 1-2, UN Doc. E/1991/23 (Dec. 14, 1990).

8 Ibid
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rights against third party abuses. As interpreted by the HR Committee, this means that states
must “take appropriate measures or to exercise due diligence to prevent, punish, investigate or
redress” any human rights violations caused by third parties®.
1) States’ Obligations to Protect Human Rights against Climate Related Harms
(Adaptation Obligation)

Article 6 of the ICCPR recognizes that “every human being has the inherent right to life”
and that no person “shall be arbitrarily deprived of life.” 8" The HR Committee has noted that the
right to life “should not be interpreted narrowly” and that “the protection of this right requires
that States adopt positive measures” to protect life. The ICESCR contains a number of additional
rights—such as the rights to health and an adequate standard of living—which also require
positive action from the state for their implementation.®®

The effects of climate change will continue threatening the lives, health, well-being, and
livelihoods of hundreds of millions if not billions of people.States have an obligation to enact
legal and institutional frameworks to protect human rights against these effects.This is true
regardless of whether the state is responsible for those effects because, as noted above, the
ICCPR and ICESCR both include obligations to protect human rights from harms caused by
third parties.Presumably,this would encompass a more pressing obligation to protect citizens
from imminent, life-threatening harms as well as an ongoing obligation to implement adaptation
measures to alleviate the projected impacts of climate change on people and their livelihoods. 8

The UNFCCC does not recognize a right to adaptation, but it does call upon all parties to
“cooperate in preparing for adaptation to the impacts of climate change; develop and elaborate
appropriate and integrated plans for coastal zone management, water resources and agriculture,
and for the protection and rehabilitation of areas, particularly in Africa, affected by drought and
desertification, as well as floods.”® In addition, it calls upon developed countries to provide
assistance to developing countries to address the adverse effects of climate change in those

countries.® These directives complement the human rights obligations noted above.

8 HRC General Comment No. 31, p.8, UN Doc. CCPR/C/21/Rev.1/Add.13 (2004). See also CESCR, General
Comment No. 12, p. 15; UN Doc. E/C.12/1999/5 (May 12, 1999); Andrew Clapham, Human Rights Obligations of
Non-State Actors, ( Oxfod University Press, 2006)

87 Art.6 of the ICCPR

8 |CESCR Arts. 11, 12

8 UNEP, n.53.

% UNFCCC, Art. 4(1) (e)

%1 UNFCCC , Art.4(4)
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The Hyogo Framework for Action (2005-2015) and the Sendai Framework for Disaster
Risk Reduction (2015 - 2030), endorsed by the United Nations General Assembly, also outline a
set of obligations for countries to build resilience of their citizens to disasters. The Sendai
Framework explicitly recognizes that “managing the risks of disasters is aimed at protecting
persons and their property, health, livelihoods and productive assets, as well as cultural and
environmental assets, while promoting and protecting all human rights, including the right to
development.”®® It also recognizes that each state has the “primary responsibility” to take
“effective measures to reduce disaster risk” within its jurisdiction.®*States can refer to the
principles and directives outlined in the Sendai Framework in order to implement their human
rights obligations with respect to climate-related disaster planning and risk reduction.

Finally, OHCHR notes that states are “legally bound to address climate-related
vulnerabilities in accordance with the principle of equality and non-discrimination.”®
Specifically, the non-discrimination principle requires that states “identify marginalized or
vulnerable individuals and groups; address specific needs through ‘targeted and differentiated
interventions;” and tackle underlying power imbalances and structural cases of ‘differential
vulnerability’ within and between households while building the ecological resilience necessary
to reduce vulnerability and achieve threshold needs.”*®

Although states have discretion to decide how to protect human rights against climate-
related effects, taking into account their resource constraints and national contexts, there may be
some minimum measures that would be required as a matter of international, regional, or
domestic human rights law.?® These might include measures that are necessary to protect lives
from imminent threats, such as early-warning systems and risk notification, which tie into the
obligation to disclose information; improvements to physical infrastructure to reduce the risk of
floods or other hazards; emergency response plans; and the provision of disaster relief and

humanitarian assistance in times of emergency.®’

92 Sendai Framework for Disaster Risk Reduction (2015-2030), Part I11, p. 19(c).

% Ibid, part 111, p.13 (b).

% UNEP, n.53,p. 21

% Ibid

% OHCHR, Report of the Office of High Commissioner for Human Rights on the Relationship between Climate
Change and Human Rights , A/HRC/10/61, 17 Januray 2009 . Available online at : <
https://www.refworld.org/reference/themreport/unhrc/2009/en/65384 > accessed on 20 July 2024 .

" UNEP, n.53, p.13
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i) Governments Human Rights Obligations to mitigate the adverse impacts of
Climate Change ( Obligations to Mitigate the Climate Crisis)

States may also have an obligation to respond to the major causes of climate change —
anthropogenic emissions of GHGs and the accumulation of GHGs in the atmosphere.The
CESCR, for example, has stated that State Parties to the ICESCR should mitigate the effects of
climate change in order to safeguard the economic, social and cultural rights of their citizens in
spite of the fact that this has not been characterized as an obligation®®. The former Special
Rapporteur on Adequate Housing has also asserted that “Human rights standards require all
countries to seek to reduce their harmful emissions to the global atmosphere, with a view to
reducing their negative effect on the enjoyment of human rights.”®*The international human
rights courts have increasingly begun addressing the nature of a state’s obligations to mitigate
GHG emissions with a number of domestic and ECtHR cases requiring a national government to
accelerate its emission reduction efforts in order to fulfill a duty of care to its citizens, and
another requiring the government to implement its national climate change policy (which
included mitigation objectives) in order to protect the fundamental rights of its citizens.??® In
addition, cases alleging a violation of fundamental rights as a result of governmental inaction on
climate change have been filed in the United States and Belgium.*

Here, it is important to note that the climate crisis is unequally caused and that its adeverse
consequences disproportionately affect states and the human rights of their citizens.So while the
GHGs reduction efforts of those States with insignificant current and historical responsibilty may
not result in meangful contribution in climate stabilization, the mitigation efforts of States like
the US, Japan, China, Canada and other big emitters matters a lot. And in this connection, the
UNFCCC provides a useful framework for distributing obligations for climate mitigation given
that the framework of “ common and differentiated responsibilities and respective capacities to

address the climate crsis ” has its “ differentiation ”defined authentically based on historical and

%8 The CESCR, for instance, pressed upom states, in its Statement on the World Food Crisis that they adopt
strategies to combat global climate change that do not negatively affect the right to adequate food and freedom from
hunger but rather promote sustainable agriculture as required under Art. 2 of the UNFCCC.

% UNEP, n.53, p.23

100 Climate Action Network (CAN) , Using Human Rights as a weapon to hold governments and corporations
accountable on climate change, A Report. Availbale online at : < https://caneurope.org/report-using-human-rights-
as-a-weapon-to-hold-governments-and-corporations-accountable-on-climate-change/ > accessed on 17 July 2024.
101 John Letzing & Minji Sung, Is Climate Inaction a Human Rights Violation? , World Economic Forum, 6 April
2024. Available online at : < https://www.weforum.org/agenda/2024/04/climate-progress-human-rights-violation/ >
accessed on July 17, 2024.; UNEP , n.53, p. 23
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current responsibility of emitting the GHGs instead of capability as argued for by Julia
Dehm.She argues that those with historical and current responsibilities should support the ones
with insignificant contributions and highel levels of vulnerability,out of “obligation” and “out of
culpability” not out of “capacity” and conflation with the already existing provision of
international development aid.

iii) International Cooperation Obligation

The ICESCR requires parties to “take steps, individually and through international
assistance and co-operation, especially economic and technical, to the maximum of its available
resources, with a view to achieving progressively the full realization of the rights recognized in
the present Covenant by all appropriate means.”'%® The UDHR and ICCPR also recognize an
obligation of states to “promote universal respect for, and observance of’ human rights and
freedoms.®* Finally, in the UN Charter, all UN member states “pledge themselves to take joint
and separate action in co-operation with the Organization for the achievement of, among other
things, universal respect for, and observance of, human rights and fundamental freedoms for
all.”10%

Drwaing on such atencendents, both the CESCR and the OHCHR have concluded that
states have an obligation to address the extraterritorial impacts of environmental harm caused by
activities within their jurisdiction.’®® These have been framed as “obligations of international
cooperation,” and they require that states:

e Refrain from interfering with the enjoyment of human rights in other countries

e Take measures to prevent third parties (e.g. private companies) over which they hold
influence from interfering with the enjoyment of human rights in other countries

e Take steps through international assistance and cooperation, depending on the

availability of resources, to facilitate fulfillment of human rights in other countries,

102 jJulia Dehm, Carbon Colonialism or Climate Justice? Interrogating the International Climate Regime from a
TWAIL perspective, Vol.33, 2016, Windsor Yearbook of Access to Justice. Available online at : <
https://wyaj.uwindsor.ca/index.php/wyaj/article/view/4893 > accessed on July 17 ,2024.

103 Art.2 of the ICESCR

104 UDHR Preamble; ICCPR Preamble. See also Vienna Declaration and Programme of Action, Adopted by the
World Conference on Human Rights in Vienna, June 25, 1993, Art. 1.

105 UN Charter, p.85

106 OHCHR, Report of the Office of the United Nations High Commissioner for Human Rights on the Relationship
between Climate Change and Human Rights , A/HRC/ 10/61 , 15 Januray 2009 . Available online at : <
https://documents.un.org/doc/undoc/gen/g09/103/44/pdf/g0910344.pdf?token=Gbv8dbouH4MoswcrVM&fe=true >
accessed on 17 July 2024,
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including disaster relief, emergency assistance, and assistance to refugees and displaced
persons

e Ensure that human rights are given due attention in international agreements and that

such agreements do not adversely impact upon human rights. 1%’

The OHCHR has noted that these standards and principles are “consistent with and further
emphasize” the principle of “common but differentiated responsibilities” contained in the
UNFCCC, and the various provisions of the UNFCCC which call for international cooperation
and financial and technical assistance between countries.%®

The obligation of international cooperation, in accord with an author, would likely require
the following actions from countries with respect to climate change: (i) setting mitigation targets
that are consistent with the full enjoyment of human rights and implementing those targets; (ii)
funding adaptation measures in vulnerable countries; and (iii) crafting international agreements
that do not adversely affect human rights.°® Other components of this obligation may include the
provision of financial assistance and/or technology transfer for climate change mitigation
measures in countries that lack resources to implement those measures, and compensating people
for harm incurred as a result of climate change.!*

iv) Safeguarding Human Rights in Mitigation and Adaptation Activities

Finally, international law requires states and other governmental actors to ensure that the
actions they undertake to mitigate or adapt to climate change do not violate human rights, as part
of their duty to respect human rights.This obligation applies to both specific projects and broader
policy decisions.For example, in the CESCR Statement on the World Food Crisis, the Committee
“urged State parties to address the structural causes at the national and international levels,
including by . . . implementing strategies to combat global climate change that do not negatively
affect the right to adequate food and freedom from hunger,but rather promote sustainable
agriculture, as required by Article 2 of the United Nations Framework Convention on Climate
Change.”'''The UNFCCC COP also explicitly recognized this issue in Art.8 of the Cancun

197 Ibid , p. 86 (citing CESCR General Comments No. 12, No. 13, No. 14, No. 15).

108 Art.3 (5), Art.4 (1) (c) of the UNFCCC.

109 Marc Limon, Human Rights and Climate Change: Constructing a Case for Political Action, Vol.33, 2009,
Harvard Environmnetal Law Review. Available online at : <
https://www.academia.edu/7734145/Human_Rights_and Climate Change Constructing_a Case for Political Acti
on > accessed on July 17,2024,

110 UNEP, n.53, p.25

111 CESCR Statement on the World Food Crisis, pp. 12-13, UN Doc. E/C.12/2008/1 (May 18, 2008).
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Agreements, which recognize that the Parties “should, in all climate change-related actions,fully
respect human rights as enunciated in the outcome of the sixteenth session of the Conference of
the Parties to the Convention.”*2UNHRC Resolutions 18/22 and 26/27 include similar

language. !

The Cancun Agreements also include several paragraphs outlining principles for how Parties
should address and mitigate the “economic and social consequences of response measures” on
vulnerable groups and developing countries. For example, paragraph 89 urges developed country

Parties to:

“strive to implement policies and measures to respond to climate change
in such a way as to avoid negative social and economic consequences for
developing country Parties, taking into account Article 3 of the
Convention, and to assist these Parties to address such consequences by
providing support, including financial resources, transfer of technology
and capacity-building, in accordance with Article 4 of the Convention, to
build up the resilience of societies and economies negatively affected by

response measures.” 14

The Paris Agreement of 2015 also acknowldges in its preambular paragraph that “...parties
should, when taking climate action to address climate change, repsect, promote and consider
their respective obligations on human rights, the right to health, the rights of indgineous peoples,
local communities, migrants, children, persons with disabilities and people in vulnerable
situations and the right to development as well as gender equality, empowerment of women, and

intergenerational equity.”**°

C. Obligations to Specific Groups
The principle of non-discrimination is included in the UDHR,the ICCPR,and the ICESCR.11®
In accordance with this principle, countries must ensure that the measures they take to address

climate change (and the measures they take to respect, protect, and fulfill human rights) are

112 Art, 8 of the Cancun Agreement.

IBUNHRC Res. 18/22, Human Rights and Climate Change , A/HRC/RES/18/22 ; UNHRC Res. 26/27, Human
Rights and Climate Change , A/[HRC/Res./26/27

114 Para. 89 of the Cancun Agreement, 2010.

115 preambular Paragraph , Paris Agreement , 2015

116 |CESCR Art. 2(2); ICCPR Art. 26; UDHR Art. 7.
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implemented in a non-discriminatory fashion.These and other agreements also recognize that
individuals who are part of certain groups—notably, women, indigenous groups, and children—
are entitled to special protections.

The UNFCCC does not speak of specific individuals or groups, but does recognize that some
countries and ecosystems may be particularly vulnerable to the effects of climate change, and as
such, they warrant special consideration and adaptation assistance.!'” In addition, the Cancun
Agreements provide more detailed instructions on how the parties should address the impacts of
climate change on people who are vulnerable to climate change as a result of geography, gender,
age, indigenous or minority status, and disability. 8

() Women

The Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) provides a more detailed framework for protecting the rights of women and ensuring
that they have a voice in public decisions. Art. 14(2) of the Convention, for example, mandates
“all appropriate measures to eliminate discrimination against women in rural areas in order...
that they participate in and benefit from rural development,” and requires participation “at all
levels” as well as access to adequate living conditions.*'® However, the Convention is more
geared towards preventing acts of overt discrimination,as opposed to addressing the
discriminatory effects of actions on women and as such the Convention does not provide much
guidance on government obligations relating to the disproportionate burden that women will
likely experience as a result of climate change!?°. The Cancun Agreements recognize that gender
equality and the effective participation of women are important for effective action on all aspects
of climate change.'?They also discuss the need to address gender considerations in the
implementation of REDD projects.'??However, they do not outline any specific requirements for
countries to ensure that women are adequately involved in the various phases of government
decision-making related to climate change mitigation and adaptation,or to address the potentially

discriminatory effect of certain actions on women.'#

17 UNFCCC Arts. 3(2), 4(4), 4(10).

118 Cancun Agreements (2010) pp.7, 12 & 18.
119 Art.14(2) of CEDAW

120 UNEP, n.53 , p.27

121 Cancun Agreement , p.7

122 |bid , p.72

123 UNEP, n. 53, p.27
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i) Children

The Cancun Agreements recognize the need to “fully account” for the adverse effects of
climate change on children, but do not contain additional instructions on how countries should
do this. The Convention on the Rights of the Child outlines a variety of additional requirements
that are relevant to the protection of children in the context of climate change. Article 24 is most
relevant—it recognizes the “right of the child to the enjoyment of the highest attainable standard
of health” and outlines how states should ensure full implementation of the right.}?* For example,
states “shall take appropriate measures” to “combat disease and malnutrition, including within
the framework of primary health care, through, inter alia, the application of readily available
technology and through the provision of adequate nutritious foods and clean drinking-water,
taking into consideration the dangers and risks of environmental pollution.”!?

In addition, the CESCR has directed states to “adopt comprehensive and integrated
strategies and programmes to ensure that there is sufficient and safe water for present and future
generations.”*?® The UNFCCC also has an intergenerational focus, with the Parties agreeing that
they “should protect the climate system for the benefit of present and future generations of
humankind.”*?’

iii) Indegneous Peoples

OHCHR has recognized that climate change “poses a serious threat to indigenous peoples,
who often live in marginal lands and fragile ecosystems which are particularly sensitive to
alterations in the physical environment.”'?® This threat could potentially undermine the right to
self-determination for indigenous peoples, which is recognized in both the ICCPR and the
ICESCR,'? as well as the rights outlined in the UN Declaration on the Rights of Indigenous
Peoples.The Cancun Agreements explicitly refer to indigenous rights, and call for public
participation of indigenous peoples in decisions about forestry and land use projects.*°

The UN Declaration on the Rights of Indigenous Peoples contains particularly robust

requirements for states to engage and obtain consent from indigenous peoples before undertaking

124 Art. 24 of the Convention on the Rights of the Child

125 CRC Art. 25(2) (c).

126 CESCR General Comment No. 15, UN Doc. E/C.12/2002/11 (Jan. 20, 2003).

127 UNFCCC Art. 3(1).

128 OHCH , n. 106, p. 68

129 Art.1 of the ICCPR; Art. 1 of the ICESCR

130 Decision -/CP.16, Outcome of the work of the Ad Hoc Working Group on Long —term Cooperative Action under
the Convention .available online at : < https://unfccc.int/files/meetings/cop_16/application/pdf/copl16 Ica.pdf >.
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actions that will adversely affect those peoples.For example, it specifies that indigenous peoples
shall not be relocated from their lands or territories without “free, prior and informed consent...
and after agreement on just and fair compensation and, where possible, with the option of
return.”*3! It also requires states to provide redress measures in the event that land or property is
taken from these people without their consent.®*? These provisions are particularly relevant when
governments are implementing or authorizing mitigation and adaptation projects that will affect
lands or resources owned or used by indigenous peoples.Indeed, the Inter-American Court of
Human Rights has decided several cases involving the obligation to protect indigenous rights in
the context of projects that affect indigenous lands and resources that would appear applicable in
these circumstances.**?

In addition, the Declaration recognizes that “Indigenous peoples have the collective right to
live in freedom, peace and security” and a corresponding right “not to be subjected to forced
assimilation or destruction of their culture.”***Climate change will likely have a devastating
effect on many of the ecosystems that indigenous people rely on for their livelihoods and cultural
identity, and as such, the effects of climate change could be construed as a violation of this
principle. Although it may be difficult to establish causation for the purposes of bringing a
successful claim before an international or regional human rights court,it is nonetheless
reasonable that major emitters do have an obligation to curtail their emissions so as to avoid the
destruction of indigenous cultures.

2.3. The Obligation of Non-State Actors under International Human Rights Law

Under International Human Rights Law states are held duty bound to protect the human
rights of their individual citizens against the actions of other actors and thus must prevent, punish
and remedy rights violations by non —State actors.And these obligations are known as guarantee
and protection obligations.®*® The core international human rights treaties do not directly address
the obligations of private parties to respect human rights, but there are some standards for non-
state actors that countries are beginning to incorporate into domestic law. These standards are

enshrined in the UN Guiding Principles on Business and Human Rights (the“Ruggie

131 Art.10 of the Universal Declaration on the Rights of Indegneou People

132 |bid , Art.8, 11

133 See, e.g., Saramaka People v. Surin, 2007 Inter-Am. Ct. H.R. (ser. C) No. 172, para. 95(Nov. 28, 2007) cited in
UNEP, Climate Change and Human Rights (UNON Pulishing, 2015).

13 UNDRIP , Art.7 & 8

135 Nicolas C. Santarelli, Non —State Actors’ Human Rights Obligations and Responsibility under International Law,
Vol. 15 (2008), REVISTA ELECTRONICA DE ESTUDIOS INTERNACIONALES. Available online at :<
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Principles”), proposed by UN Special Representative John Ruggie and endorsed by the UN
Human Rights Council in June 2011. ¥ The Ruggie Principles provide additional guidance to
countries on how to fulfill their obligations in this context, as well as principles that are directly
applicable to private actors.

The foundational principles for private actors include, inter alia:

1. Businesses and non —state actors should respect human rights by avoiding infringing on the
human rights of others and addressing any adverse human rights impacts with which they are
involved.

2. The rights that must be respected by businesses include, at minimum, the rights recognized in
the International Bill of Rights (UDHR, ICCPR, and ICESCR) and the principles concerning
fundamental rights set out in the International Labour Organization’s Declaration on
Fundamental Principles and Rights at Work.

3. To meet their human rights responsibilities, businesses should implement policies and
processes appropriate for their size and circumstances, so as to safeguard human rights in all
aspects of their operation.

4. Businesses should also carry out human rights due diligence, which includes assessing actual
and potential human rights impacts, integrating and acting upon the findings, tracking responses,
and communicating how impacts are addressed.

5. Where businesses identify that they have caused or contributed to adverse impacts, they
should provide for or cooperate in their remediation through legitimate processes.**’

It is worth noting that non-state obligations with respect to human rights are also outlined in the
Oslo Principles (which deal specifically with climate change).'® In addition, the International
Bar Association (IBA) published a recent report on advancing climate justice which contains
recommendations on how corporations can implement the Ruggie Principles through the

implementation of corporate responsibility policies and other actions.!®

136 UNHRC Res. 17/4, Human Rights and Transnational Corporations and Other Business Enterprises, UN Doc.
A/HRC/Res/17/4 (July 6, 2011).

137 Guiding Principles on Business and Human Rights, Part 1l: The Corporate Responsibility to Respect Human
Rights (2011).

138 Oslo Principles , pp.27-30

135 IBA Preseindetial Task Force for Climate Change Justice and Human Rights, Achieving Justice and Human
Rights in an Era of Climate Disruption (2014)
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2.4. The Right to Development as aTheoretical Framework for Addressing the Climate
Crisis

In this dissertation,it is believed that the United Nations Declaration on the Right to
Development (UNDRD) is adequately suited to comprehensively address the climate injustice
concerns associated with the global climate policy development that is continually evolving. In
its Sixth Assessment Report, the IPCC for the first time in its publication history used the term
“colonialism” in its summary.*® The report underlined that historic and ongoing forms of
colonialism drove the climate crisis explaining also that colonialism has helped to increase the
vulnerability of specific people and places to the effects of climate change.*** Colonialism is not
only cited as characterizing the underlying root of the climate crisis but also as a characteristic
feature of current policy measures being taken to address the crisis.'*> Apart from embodying
colonial character (often witnessed in the form of land grabs, compromising the right to
development of indigenous and local people and rights violations), climate policy is criticized as
distributing obligations unfairly or inequitably as is the case with the Kyoto protocol and the
Paris Agreement*3. In the context of such realities where colonialism is authoritatively cited as
characterizing not only the underlying causes of the problem but also the response measures of

the climate crisis, it is argued that adopting the human right to development as theoretical

140 Harriet Mercer, ‘Colonialism: Why leading climate scientists have finally acknowledged its link with climate
change’ (The Conversation, 22 April 2022)< https://theconversation.com/colonialism-why-leading-climate-
scientists-have-finally-acknowledged-its-link-with-climate-change-181642 > accessed on 24 March 2023 ; Yessenia
Funes, ‘Yes, Colonialism caused Climate Change, IPCC Reports > ( Atmos, 4 April 2022)< https://atmos.earth/ipcc-
report-colonialism-climate-change/ > accessed on 24 March 2023.
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Colonialism: The New Trade in Greenhouse Gases, Vol.5, No. 4, (2004), Capitalism Nature Socialism. Available
online at: < https://www.tandfonline.com/doi/abs/10.1080/1045575042000287299 > accessed on 24 March 2023;
A.G. Bumpus & D.M. Liverman, ‘Carbon Colonialism? Offsets, Greenhouse Gas Reductions, and Sustainable
Development” in Richard Peet et al., Global Political Ecology, Rutledge, (2011) ; J. Davis et al, Anthropocene,
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Geography Compass. Available online at : < https://par.nsf.gov/servlets/purl/10180270 > accessed on 1 April, 2023.
143 K. Smith, Offsets Under Kyoto : A Dirty Deal for the South in Steffen Bohm & Siddhartha Dabhi (eds.),
Upsetting the Offset : The Political Economy of the Carbon Markets,( Mayfly Book , 2009); L. Lohmann,
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Upsetting the Offset : The Political Economy of the Carbon Markets ,( Mayfly Book , 2009); J. Dehm, Reflections
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international. Available online at : <
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framework would adequately address key issues of the climate injustice concerns associated with
the climate crisis and its policy development.

The United Nations Declaration on the Right to Development (UNDRD) introduces the
provisions of the Declaration by first underscoring the importance of being mindful about such
principles as those that necessitate international cooperation in solving international problems of
economic,social, cultural or humanitarian nature...recalling the relevant UN conventions,treaties,
resolutions relating to ...the integral development of the human being, economic and social
progress and development of all peoples including the need to recall those instruments
concerning decolonization...,and the further promotion of friendly relations and cooperation
among states in accord with the Charter under its preamble.'** The Declaration also stipulates its
provisions by recalling, under its preamble, the right of peoples to self-determination and full and
complete sovereignty over their natural wealth and resources. A still key consideration, in the
light of which the provisions of the Declaration were meant to be read, states that;

the elimination of the massive and flagrant violations of the human rights of the
peoples and individuals affected by situations such as those resulting from
colonialism, neo-colonialism, apartheid, all forms of racism and racial
discrimination, foreign domination and occupation, aggression and threats against
national sovereignty, national unity and territorial integrity and threats of war would

contribute to the establishment of circumstances propitious to the development of a

great part of mankind.#

Here, it needs to be noticed that it is “a particular development model”'*® that fundamentally
caused the problem of climate change.A development model that does not recognize the
existence of (environmental) limits to economic growth,is based on the extraction and use of
fossil fuels to propel the expansion of industrial capitalism and a development model with roots

in colonialism and imperialist ambitions is referenced as accounting for the emergence of the

144 Preamble of the UN Declaration of the Right to Development.
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146 D, H.Meadows et al, The Limits to Growth: A Report for the Club of Rome’s Project on the Predicament of
Mankind, (Universe Book, 1972); (Franchao Sun, ‘Is the Fundamental Cause of Climate Change Capitalist
Economic Growth?’(Global Social Challenges, 5 May 2021), < https://sites.manchester.ac.uk/global-social-
challenges/2021/05/05/is-the-fundamental-cause-of-climate-change-capitalist-economic-growth/ > ; P. Newell &
M. Paterson, Climate Capitalism: Global Warming and the Transformation of the Global Economy, ( Cambridge
University Press , 2010) ) ; F. Sultana, The Unbearable Heaviness of Climate Coloniality, VVol.99, (2022), Political
Geography. Available online at :< https://www.sciencedirect.com/science/article/abs/pii/S096262982200052X >
accessed on 25 March 2023.)
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climate crisis. 247 Given these fundamental causes of the climate crisis, the primary responsibility
of the industrial capitalist states of the world in contributing to the problem, their unequal
positions both in terms of levels of economic development,scientific and technological
advancement and political power which they use in influencing states in the economic South to
agree to their terms in climate negotiations, it is directly relevant that the right to development
that recognizes the primary roles of the developed world in contributing to the climate crisis is
put forth as constituting a theoretical solution to the climate injustice that characterizes existing
climate policy development.

The right to development is granted to both individual human beings and peoples'*® and
implies the full realization of the right of peoples to self—determination which includes the
exercise of their inalienable right to full sovereignty over their natural wealth and resources.'#°
Furthermore, the realization of the right to development is conditioned upon the full respect for
the principle of international law concerning friendly relations and cooperation among states and
their duty to cooperate with each other in ensuring development and eliminating obstacles to
development.®° In addition, the realization of the rights and the fulfillment of the duties of States
is seen to be effectuated in a new international economic order based on sovereign equality,
interdependence, and mutual interest and cooperation.

Moreover, the Declaration under its article -4(2), stipulates that “sustained action is required
to promote more rapid development of developing countries > and in this connection it regards
the complementary role of international cooperation to the development effort of developing
countries as being essential by way of providing the means and facilities that foster their
comprehensive development.’>This provision is important in terms of framing both the
development of mechanisms of addressing the climate crisis in a manner that addresses the
unequal positions of the countries in the Global South and the provision of climate change
adaptation fund needed to support poor developing countries not only cop with the adverse
impacts of the climate crisis but also build climate resilient economies out obligation of those

with primary responsibility for having caused the problem.
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Another key article that is directly relevant in terms of preventing human rights violations,
land grabs and appropriation of lands in the South for “ostensible environmental ends”
associated with the implementation of CDM and REDD+ projects!® is article-5 of the
Declaration which states as follows;

States shall take resolute steps to eliminate the massive and flagrant violations of the

human rights of peoples and human beings affected by situations such as those

resulting from apartheid, all forms of racism and racial discrimination, colonialism,

foreign domination and occupation, aggression, foreign interference and threats

against national sovereignty, national unity and territorial integrity, threats of war

and refusal to recognize the fundamental rights of peoples to self —determination.!>

In this dissertation, it is believed that the development of the global North is rooted in the
colonial and historical accumulation of capital and fossil fuel based industrialization with the
resultant effect of making the remaining atmospheric space scarce to support the right to
development of the poor developing countries of the world.*>* Furthermore, it is contended that
not only is it true that the adverse effects of climate change (explained in terms of the historical
development of the global North) compromise a range of human rights of people in the global
South due to their relative vulnerability but also curtail any development efforts being
undertaken as these countries will be compelled to allot resources meant to building resilience
instead of channeling them for further realizing development goals. So neither a 5.2 % reduction

in emission of GHGs grandfathered in the year 1990 as stipulated in the Kyoto Protocol**® nor a

1523, Dehm, Authorizing Appropriation? : Law in Contested Forested Spaces in Christina Voigt (ed.), Research
Handbook on REDD+ and International Law. (Edward Elgar, 2019) p. 496 ; Indigenous Environmental Network,
‘UN promoting potentially genocidal policy at World Climate Summit’ (8 December 2015).available online at :<
https://www.ienearth.org/un-promoting-potentially-genocidal-policy-at-world-climate-summit/ > accessed on 28
March, 2023; M. Checker, Double Jeopardy: Pursuing the Path of Carbon Offsets and Human Rights Abuses in
Steffen Bohm & Siddhartha Dabhi (ed.). Upsetting the Offset: The Political Economy of Carbon Markets, (Mayfly
Books, 2009), p.41; T. Gilbertson & O. Reyes, ‘Carbon Trading: How it works and why it fails’ (Occasional Paper
Series, Uppsala, 2009).
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Handbook of Environmental Justice and Sustainable Development. (Cambridge University Press, 2021); S. Bohm et
al, ‘Greening Capitalism? A Marxist Critique of Carbon markets’ (2012), Vol. 0(0) Organization Studies. Available
online at: < https://core.ac.uk/download/pdf/16387374.pdf > accessed on 12 April 2023; J. Hickel et al., ‘Imperialist
appropriation in the world economy: Drain from the global South through unequal exchange 1990 -2015.” (2022)
Vol. 73 Global Environmental Change. Available online at: < file:///C:/Users/Fifi/Downloads/1-s2.0-
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voluntary pledge in emission reductions as stipulated in the Paris Agreement would suffice a just
climate policy to compensate for the compromised right to development of poor developing
countries given that a switch towards green development is more expensive than its realization
via reliance on cheaper energy sources such as those of the fossil fuels.

The right to development is backward looking®®® as it traces historical roots of development
of the countries in global North and helps us see how the colonial powers realized development
in violation of article -5 of the UN Declaration on the right to development. It is also powerful
because it sheds lights on how a particular mode of development initially involving the
institutionalization of large scale plantations in newly conquered lands intensively worked by
slaves from the African continent and later the expansion of fossil fuel based industrial
capitalism with its imperial ambitions led to the emergence of such global environmental
problem as the climate crisis*®’. In this connection, the right to development proves to be a useful
framework work as it relies on the United Nations Charter for its normative foundation where the
principle of of equal rights and self —determination of peoples are recognized, Venna Declaration
and Program of Action where the right to development is meant to be fulfilled to equitably meet
the developmental and environmental needs of present and future generations and fostering the
cultivation of equitable international economic relations among nations.**Moreover,a “tangible”

link between the right to development and sustainbality has been made in the 2030 Agenda for

greater GHG concentrations. A still important matter relates to scientists efforts to devising a single unit via which
the impact of one GHG is compared simply with the another and then bought and sold in the form of pollution
permits “downplaying the unpredictable, complex and non-linear impacts of climate change to render them easier
for policy makers and markets to digest” as explained by Tamra Gilbertson and Oscar Reyes. For detailed discussion
see J. Hansen et al, Target Atmospheric CO,. Where Should Humanity Aim? (2008) Vol.2 The Open Atmospheric
Science Journal. Available online at :< https://openatmosphericsciencejournal.com/contents/volumes/\V2/TOASCJ-
2-217/TOASCJ-2-217.pdf > accessed on 1 April, 2023; ‘T. Gilbertson and O. Reyes, Carbon Trading: How it works
and why it fails’ (Occasional Paper Series, Uppsala, 2009).

1% Henry Shue’s perspective talks about the need to work on luxury emissions in the future climate mitigation
regulatory scheme instead of consideration of luxury emissions and associated standard of living of peoples in the
global North ; the Contraction and Convergence model speaks of more deeper cuts in GHGs emissions of the
developed world in the future climate mitigation regulatory regime; the Greenhouse Development Right framework
operationalizes development in terms of per capita income which the countries in global South ought to realize in
the future development efforts while addressing climate mitigation goal ; and both the distribution of aggregate
ecological space and the carbon investment rights perspective put forward climate mitigation schemes that are
beneficial to the countries in the global South in trying to inform future climate mitigation regime.
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> accessed on 31 March 2023; L.Sealey —Huggins, ‘The Climate Crisis is a racist crisis’: Structural Racism,
Inequality and Climate Change in Azeezat Johnson et al., (eds.). The Fire Now: Anti-racist Scholarship in Times of
Explicit Racial Violence (Zed Books, 2018).

158 UNHRC, Report of the Special Rapporteur on the Right to Development, A/HRC/36/49, 2 August 2017.available
online at : < https://www.refworld.org/reference/themreport/unhrc/2017/en/118740 > accessed on 27 July, 2024,
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Sustainable development®® affirming the position that the right to development endorses the idea
that development models can not be decoupled from environmental sustainability within the
limits of which it operates.The right to development is also in congruent with the Sendai
Framework for Disaster Risk Reduction 2015-2030, the Addis Ababa Action Agenda of the
Third International Conference on Fianancing for Development, and in various Human Rights
Council Resolutions.*®°

The four overarching principles, which are derived from the UN Declaration on the Right to
Development and other instruments are: a) self-determination; b)intersectionality;c)
intergenerational equity and;d) fair —distribution.*®The right to development also incorporates,
inter alia, such principles of international human rights law as the principle of non-discrimination
and fundamental freedom, and financing for sustainable development.®? Furthermore, the right
to development recognizes the human person as the centeral subject of development and
empowers persons and people to determine the substantive contents of development priorities
and their preferred methods for realizing them.'®®Again,in accord with the guideline for the
implementation of the right to development, meaningful participation is how the interests of the
right holders are assessed and that those interested are safeguarded.®*

Moreover,ensuring participation entails “not merely consulting individuals and
communities but placing right holders at the center of decision making in matters that affect their
social, economic, cultural and political development”.’®® In addition, the right to development
entails not merely brining about economic growth where people’s development priorities are not
met but contributing to their holsitsic development where their social, cultural, economic and
polictical development interests are materialized. Neither should development be seen as being
sequencial whereby economic growth is initially sought to later finance social policies.

According to the right to development, outcomes and methodologies are assessed not only
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against universal measurements, but also against context-specific measurements®. This context
based approach to monitoring and evaluating development policies and projects scrutinizes
whether policies are effectively improving the wellbeing of “the human person,” in compliamce
with the Declaration on the Right to Development. Accountability mechanisms are also put in
place in case a person’s wellbeing is infringed upon.

The implementation guideline of the right to development underscores the importance of
promoting active, meaningful, and informed participation where, at the national level,States
should design and implement development projects after holding meaningful consultations to
identify the development priorities of the communities in the project area and benefit —sharing
arrangments that would be suitable for those affected.’®” Whereas, at the international level,
States should gurantee that all stakeholders are meaningfully included in the process of
negotiating international agreements.

Non —state actors that produce information as regards development projects should provide
the information transparently. Such information should be provided as a matter of priority for
local communities in their languages and in accessible formats where the information can be
translated to local and indigenous languages.'®® Technical information should be presented in a
manner that could be easily understood by laypersons and it should be made available online.
Mechanisms of ensuring accountability and providing remedies in cases where rights are violated
do constitute the only vehicle via which the right to development in put into effect.

The other dimension of the right to development involves doing away with inequality and
discrimination and as such affirms the principles of the international human rights norms that
include the right to equality and the principles of non-discrimination.The concepts of
discrimination, equality and the equitable distribution of the benefits of development are
enshrined in the Declaration on the Right to Development where its preamble declares stating
that “equality of opportunity for development is a prerogative both of nations and of individuals
who make up nations” and article 2(3) reaffirms that States have the duty to formulate
appropriate national development policies to promote the well-being of the entire population and

of all individuals , and to ensure the fair distribution of benefits resulting from.%® Moreover,
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article -8 of the UNDRD states that the fair distribution of income in the conext of “economic
and social reforms should be carried out with a view to eradicating all forms of social injustices”
and that “states shall ensure, inter alia, equality of opportunity for all in their access to basic
resources,education, health services, food, housing, employement and the fair distribution of
income.1® Inequality matters for the right to development because it threatens the long —term
social and economic development and impedes poverty reduction and impacts the ability of
individuals and communities to participate in, contribute to and enjoy economic, social, cultural
and political development.*”

Multiple bearers of duties and responsibilities under the Declaration on the Right to
Development include all human beings who have a responsibility for development (art.2 (2), and
all States have tripartite duties to realize the right to development as stipulated under articles 2-8
of the Declaration which involves national, extraterritorial and collective levels.1”? Though not
explicitly stated in the Universal Declaration on the Right to Development, the evolving nature
of international human rights law has it that international organizations and non-State actors too
have independent duties and responsibilities.Accordingly, theUnited Nations agencies,
international financial institutions, public development banks, businesses, civil society
organizations, universities and media have duties and responsibilities under the UNDRD.

The right to development is regaining its due place in the arena of the international
human rights law consequent upon failure of the existing economic order which left millions of
people behind in a systematic way. This brought about the call for a new transformative order,
including a new social contract.!*The right to development is also closely connected to past
colonization, which directly undermined the capabilities of many people in the global South to
realize their right to development.}’* The report of the current rapporteur on the right to
development further states that “despite [ the adversities of colonialism], many States that
benefited directly from the exploitation of people and resources during colonization continue to
deny their duty to correct a historical injustice: peoples and States that were victims of

colonization deserve not only a sincere public apology and reparation, but also financial and
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technological support as part of a duty of cooperation and international solidarity”'’®. This also
arguably extends to the human, development and material costs of the climate crisis being
witnessed in the global South as a result of unfair historic and current exploitation of the
atmospheric carbon sequestering capacity by the global North.

Finally, the principles that human rights are indivisible, interrelated and interdependent also
apply to the right to development.The right to developmet entails the realization of all human
rights bent on the principles of equality and non - discrimination. In accord with the right to
development all citizens and peoples within a State should be provided with equal opportunities
S0 as to enjoy their rights to food, housing, work, health and education. It needs to be born in
mind that the right to development is inherently compatible with such rights as the right to
adequate standard of living and the right to education. For example, if we were to look into the
2030Agenda for Sustainable Development Goals and Targets, which is the normative foundation
of the right,we clearly see how the specific targets such as Goal -1: end poverty in all its forms
every where;Goal-2:end hunger,achieve food security,improve nutrition and promote sustainable
agriculture;Goal- 3:ensure healthy lives and promote wellbeing for all at all ages;Goal -10:
reduce inequality within and among countries and Goal -13: take urgent action to combat climate
change and its impacts align, substantively with the end of the realization of the right to adequate
standard of living enshrined in the ICESCR."®The compatibility and alignemnet of the right to
development with the right to education, which is also the focus of investigation and analysis in
this research, is plainly substantiated if one reflects on, again , the targets of Agenda 2030 SDGs
[targets namely Goal -4:ensure inclusive and equitable quality education and promote life long
learning opportntities for all.

The United Nations General Assembly (UNGA) adopted,on 28 of July, 2022, a landmark
resolution recognizing the human right to a clean, healthy and sustainable environment.!’” The
resolution was adopted with unprecedented support (161 votes in favor, no votes against and 8

abstention) manifesting the fact the right does already have a recognition by member states with
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the 1560f them protecting it at national and regional levels.!’® The right to a healthy environment
is understood as constituting both substantive and procedural rights.}’® While the substantive
elements include clean air;a safe and stable climate; access to safe water and adequate sanitation;
healthy and sustainably produced food; non-toxic environment in which to live, work, study and
play;and a healthy biodiversity and ecosystems'®, the procedural elements include access to
information, the right to participate in decision making, and access to justice and effective
remedies, including the secure exercise of these rights free from reprisals and retaliation.'®! The
full realization of the right to a healthy environment also requires international cooperation,
solidarity and equity in environmental action including resources mobilization as well as
recognition of extraterritorial jurisdiction over human rights harms caused by environmental
degradation. 82

It is important, here, to note that both the right to development and the right to a healthy
environment are already protected under the African Charter on Human and Peoples Rights and
the FDRE’s Constitution.Article-22 (1) of the ACHPR states that “All peoples shall have the
right to their economic, social and cultural development with due regard to their freedom and
identity and the equal enjoyment of the common heritage of mankind.”*®® Sub-article -2 of the
same article states that “states shall have the duty, individually and collectively, to ensure the
exercise of their right to development.'® Whereas article -24 of the Banjul charter protects the
right of all peoples to a general satisfactory environment for their development.*®®> Moreover,
article -43 of the Ethiopian constitution guarantees the right to development stating that “the
peoples of Ethiopia as a whole, and each nation, nationality and people in Ethiopia in particular
have the right to improved living standards and to sustainable development.”®® Furthermore, the

article protects the rights of nationals to participate in national development and be consulted in
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policies and projects affecting their community.8’Sub-article-3and 4 of the same article stipulate
that all international agreements concluded by the State shall protect and ensure Ethiopia’s right
to sustainable development® and that the basic aim of development is to enhance the capacities
of citizens for development and to meet their basic needs.*®The constitution of the country also
protects the right to a clean and healthy environment under article -44 stating that “all persons
have the right to a clean and healthy environment.”*®® So in spite of the fact that the international
human right to development is declaratory in nature on the international plane it is bindingly
anchored in both the African Charter on Human and Peoples Right and the Constitution of the
Federal Democratic Republic of Ethiopia. It is also true that the international human right to a
clean, healthy and sustainable environment is bindingly protected under the ACHPR! and the
Ethiopian constitution.

While being aware that the international human right to a clean, healthy and sustainable
environment does have a direct bearing on the problem of the climate crsis as a normative tool
this dissertation purports to rely on the provisions of the UN Declaration on the Right to
Development, the provision of the same right under the ACHPR,and the Ethiopian Constitution
as a theoretical framework that resolves the climate injustice associated with the existing
international climate change regime and the implementationof its climate mitigation instruments.
Since the question is not only about how the climate crisis is overcome in a manner that is fair
but also about how climate policies are observed in a manner that complies with international
human rights standards as underscored under the preamble of the Paris Agreement,the
dissertation also adopts and guides its analysis relying on states’ human rights obligations in the
implementation of climate policy.

In this chapter,the human rights —based approach to climate change and development was
discussed as a theoretical framework to address the climate crisis and human rights violations
associated not only with it but government responses geared at addressing the problem.The
recognition of the universal right to development both at the regional and domestic jurisdictions

is put forth as meaningfully grounding the adopted framework in spite of the fact that, at the

187 Sub-article-2 of article -43 of the Ethiopian Constitution

188 Sub-article -3 of article 43 of the Ethiopian Constitution.

189 Sub-article -4 of article -43 of the Ethiopian Constitution.

190 Article -44 (1) of the Constitution of Ethiopia.

191 The specific provision under the African Charter on Human and Peoples Rights is slightly different as it states
that peoples have the right to a general satisfactory environment for their development.
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international level, the right to development is declaratory in nature.The provisions of the UN
Declaration on the Right to Development clearly necessitates that states rethink their
development models and climate mitigation strategies (emission trading and offsetting) in order
to ensure the realization of the right to a healthy and sustainable environment while addressing
the development of peoples and states which are relatively vulnerable to the crisis and have their
right to development compromised due to inequality rife with colonialism and the global
expansion of industrial capitalism.The subsequent chapter would take up the tasks of describing
what the predominant carbon offsetting strategies are,discussing how they work,and
demonstrating their lack of the environmental integrity requirements as stipulated under the
UNFCCC.
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Chapter Three
Global Climate Mitigation Policies: Clean Development Mechanisms (CDM) and Reducing
Emissions from Deforestation and Forest Degradation plus (REDD+)

This chapter discusses the two successive climate mitigation strategies of the UNFCCC
that are based on the idea of generating GHGs emission reductions or carbon credits in non —
Annex | countries in return for support in promoting sustainable development in these countries,
allowing Annex-1 countries meet their emission reduction targets cheaply complying with their
commitments,and contributing to the ultimate objective of stabilizing atmospheric concentrations
of GHGs.These strategies are the Clean Development Mechanism (CDM) of the Kyoto protocol
192and Reducing Emission from Deforestation and Forest Degradation plus Conservation,
Sustainable Management of Forestsand Enhancement of forest carbon sinks (REDD+) developed
under decision 1/CP.16 of the Cancun Agreement!®3and established under the Paris
Agreement.’®* Each of these climate strategies will be discussed with the intent of elucidating
upon its definition and scope of activities, how it works, phases or procedures of implementation
(implementation cycle), and how results (certified emission reductions (CERS) or carbon credits)
are accredited or certified with a focus on its human rights implications.

The chapter also dwells on the human rights implications of technical issues or challenges
related to the implementation of CDM and REDD+activities and exiting standards that the
climate mitigation strategies may comply with. This part of the research is premised on the idea
that Afforestation/ Reforestation Clean Development Mechanism Projects (A/R CDM projects)
and Reducing Emission from Deforestation and Forest Degradation plus Conservation,
Sustainable Management of Forests and Enhancement of forest carbon sinks (REDD+ projects)
are essentially similar except that REDD+ is wider in its scope including avoided deforestation
and forest degradation and the plus and that it is not project based.'®® Otherwise the two climate

mitigation mechanisms are the same in that they constitute flexible mechanisms allowing the

192 Article -12 of the Kyoto Protocol

193 Decision 1/CP.16: Report of the Conference of Parties on its Sixteenths Session held in Cancun from 29
November to 10 December 2010, FCCC/CP/2010/7/Add.1.Available online at:
https://unfccc.int/resource/docs/2010/cop16/eng/07a01.pdf

194 Article -5 (2) of the Paris Agreement

19 . Bhullar, ‘REDD+ and the Clean Development Mechanism: A Comparative Perspective’, (2013), International
Journal of Rural Law and Policy. Available online at :

https://www.researchgate.net/publication/317565518 REDD_and_the Clean Development_Mechanism_A_compar
ative_perspective/link/5bd5fc024585150b2b8c7c00/download accessed on 14 April 2023.
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generation of certified emission reduction credits that could be sold in the international markets
where the buyer uses it to meet its domestic emission reduction commitments set under the
UNFCCC.So the discussion, in this dissertation, of REDD+ along with A/R CDM mechanisms is
with the idea that REDD+, which would be taking the place of A/R CDM mechanism in the
future climate mitigation regime, is not different from A/R CDM when seen from the vantage
point of serving the climate stabilization goal set under the UNFCCC and in the way it operates.
So how REDD+ works as a climate mitigation or stabilization goal is seen the same way as A/R
CDM works and is designed to operate as a global climate mitigation policy.

The Clean Development Mechanism (CDM)

The Clean Development Mechanism (CDM) is one of the three (3) “flexible” mechanisms
operationalized via the Kyoto protocol to help developed countries parties to the UNFCCC meet
their GHGs emission limitations and reduction commitments in an economically efficient
manner®®. It is stipulated under Art.12 of the Kyoto protocol that the CDM allows governments
or private entities in industrialized countries to implement emission reduction projects in
developing countries (non-Annex —I countries )and receive credit in the form of “ certified
emission reductions” (CERs), which they may count against their national reduction targets®’.
The CDM aims at promoting sustainable development in developing countries, to contribute to
the fulfillment of the ultimate objective of the UNFCCC and assist the developed countries in
achieving compliance with their quantified emission limitation and reduction commitments!®®,
CDM projects must be approved by all Parties involved, lead to sustainable development in host
countries the determination of which rests in the host country, and result in real , measurable and
long-term benefits in terms of climate change mitigation.*®® The emission reductions must also
be additional to any that could have occurred without the project.?®This to say that CDM

projects must substantiate that the reductions in the GHGs emissions go beyond business as usual

196 Article -12 (3)(b) of the Kyoto Protocol to the UNFCCC ; S. Bohm et al, ‘Greening Capitalism? A Marxist
Critique of Carbon Markets’ (2012) Vol.0 (0) Organization Studies. Available online at: <
https://core.ac.uk/download/pdf/16387374.pdf > accessed on 17 April 2023.

197 Art.12 (9) of the Kyoto Protocol

198 Art.12(2) of the Kyoto Protocol

199 Art.12 ,sub art.5,(a), (b)
200 1hid, sub art. 5(c)
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(BAU) and are in addition to any that would have occurred in the project’s absence and this is
known as ‘additionality’ 2%,

The CDM, which critical writers see as a neo- liberal tool of climate change governance?®?,
IS meant to work bent on the assumption that the free trade regimes and high economic growth
rates are not only compatible with but are important precondition for environmental
sustainability and that market-based tools are the most appropriate instruments to utilize in
meeting the goal of environmental sustainability.?®®It was in line with these principles that
market —based tools of global environmental governance like the CDM were introduced as
preferred politico-economic tools in tacking climate change in the Kyoto protocol of 1997 and
also as key component of promising the new “green economy”?**. The CDM was sought to be a
“flexible”?®(flexible for companies and industries mainly in the US industrial heartland)
mechanism so that companies and industries in the Global North could find it cheaper and easier
to meet their emission reduction targets by investing in clean development projects in the Global
South and buying Certified Emission Reduction Credits (ERC) thereof rather than reducing GHG
emissions in their domestic spheres. 2% In accord with Steffen Bohm et al, the CDM is, instead
of being a just climate policy tool and capitalist reform towards a decarbonized and ° green’
economic formation, “part of a longer historical development of global capitalism and its relation
to nature”,creates unequal power relations and structures globally 2°’and “exacerbates uneven
development within the Global South”. 2%

Furthermore, the CDM has been critiqued as promoting rather “carbon colonialism” and

land grab in the Global South often linked with adverse consequences to the livelihoods of local

201 UNDP, The Clean Development Mechanism: An Assessment of Progress, 2006, available online at:
https://www.uncclearn.org accessed on 1 March 2022.

202 g, Bohm et al, n. 122,

203 5, Bernstein, The Compromise of Liberal Environmentalism (Colombia University Press, 2002) p.101.

2045, Bohm et al, n. 122

205 p_ Newell & M. Paterson, Climate Capitalism: global warming and the transformation of the global economy.
(Cambridge University Press, 2010).

206 G, Dale, ““Green Shift’: An analysis of corporate responses to climate change’ (2008) Vol.3 (2) International
Journal of Management Concepts and Philosophy.Available online at:
<https://www.researchgate.net/publication/49401482 'Green_Shift'’ An_analysis of corporate responses to climat
e_change/link/00463523009800ec0e000000/download > accessed on 17 April, 2023.

207 Cecilia Larsson & Moa Orvehed, ‘Carbon Offsetting, a new form of CO; lonialsm? : Local Implications of Tree-
planting projects in East Africa’ (Bachelor’s Essay, Sodertorn University, September 2021).

208 5, Bohm et al, n. 122
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people and communities.?% In this connection Julia Dehm cites a quote which airs the voice of a
social movement released in December 2014 to coincide with the Lima COP as regards the flaws
of market —based mechanism of climate mitigation as a core component of “green economy” as
presented below;

In the ‘green’ economy framework, its promoters aim to make us believe that

‘sustainable economic growth’ is possible and can be ‘decoupled from nature’

by using capitalist forms of production,or that it is feasible to * compensate’ or

mitigate contamination or destruction in one place by‘recreating’or

‘protecting’ another. Under an unjust and colonialist logic, the green economy

subjugates nature and autonomous peoples by imposing restrictions on the use

of and control over their territories in order to fill the pockets of a few, even

when communities possess the deeds to their land.?%

Moreover, Anil Agarwal and Sunita Narain in their report in title “Global Warming in an
Unequal World” labeled the strategies adopted to address the climate crisis as sustaining forms
of “environmental colonialism”.?*! On top of this the CDM has also been critiqued as not being
effective in really stabilizing the climate as stated under the ultimate goal of the UNFCCC
because,as Larry Lohmann maintains, even the staunch supporters of carbon markets admitted in
the year 2007 that a quarter?'?, a half?'3, or more of all CDM projects were business as usual.?**

The critiques of carbon markets underline that they are ineffective andcorrupt,and are associated

209 H, Bachram, ‘Climate Fraud and carbon colonialism: The New Trade in Greenhouse Gases’ (2004) Vol.15, No.4
Capitalism Nature Socialism. Available online at: < http://www.carbontradewatch.org/pubs/cns.pdf > accessed on
17 April, 2023; K. Lyons & P. Westoby, ‘Carbon colonialism and the new land grab: Plantation forestry in Uganda
and its livelihood impacts’ (2014) vol.36 Journal of Rural Studies. Available online at: <
https://www.sciencedirect.com/science/article/abs/pii/S0743016714000692 > accessed on 17 April 2023.

210 No REDD+ in Africa Network, “To Reject REDD+ and extractive industries”, (1 December 2014). Available
online at: < https://no-redd-africa.org/index.php/declarations/110-to-reject-redd-and-extractive-industries > cited in
J. Dehm, Carbon Colonialism or Climate Justice? Interrogating the International Climate Regime from A TWAIL
perspective (2016) Vol.33 Windsor Year Book of Access to Justice. Available online at: <
https://wya].uwindsor.ca/index.php/wyaj/article/view/4893 > accessed on 19 April 2023.

211 A, Agarwar and S. Narain, Global Warming in an Unequal World: A Case of Environmental Colonialism (Center
for Science and Environment, 1991) p.1.

212 C, Sutter & J.C. Parreno, ‘Does the current Clean Development Mechanism (CDM) deliver its sustainable
development claim? : An analysis of officially registered CDM projects’ (2013) Vol.84, Issue 1 Climate Change.
Awvailable online at: < https://link.springer.com/content/pdf/10.1007/s10584-007-9269-9.pdf > accessed on 18 April,
2023 ;

213 M. Schlup, ‘The Gold Standard: Linking the CDM to development and poverty reduction’ (A Conference on
Climate or Development, Hamburg Institute of International Economics, 28-29 October, 2005).

214 |, Lohmann, ‘towards a different debate in environmental accounting: the cases of carbon and cost benefit’
(2009) Vol. 34, Issue 3-4 Accounting, Organizations and Society. Available online at:
http://www.thecornerhouse.org.uk/sites/thecornerhouse.org.uk/files/EnvAcctg.pdf> accessed on 18 April 2023.
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with negative social, economic and environmental outcomes?®®, that they privilege elite groups in
the Global South?!, create perverse incentives for exploiting the under-privileged®*’and contend
that carbon markets “should in fact be seen as part of a broader set of ‘green economy’
discourses and practices which are currently facilitating the expansion of capitalist accumulation
through the capture, pricing and monetization of ecosystem services and other environmental
goods?'é,

So these flaws of the CDM,as a market —based climate solution,do, arguably, have negative
human rights implications including a compromise of the human right to development of peoples
in states where these projects are hosted.That the claims that the market —based carbon offsetting
solution for the climate crisis is rather part of the long historical process of global capital
accumulation that perpetuates uneven development, constitutes a false?*®and ineffective solution,
introduces land and resources control in the South in a way that is experienced as colonial by
local people and accompanied by human rights violation all substantiate violations of key
provisions of the UN declaration on the right to development and provisions of the international

covenants on civil, political, economic, social and cultural rights.

215 |, Lohmann (ed.), Carbon Trading: A Critical Conversation on Climate Change, privatization and power, (The
Dag Hammarskjold Foundation, 2006); L. Lohmann, ‘Carbon trading, climate justice, and the production of
ignorance: Ten examples’ (2008) Vol. 51. Development. Available online at:
www.thecornerhouse.org.uk/pdf/document/ignornacefinalpdf. Accessed on 18 April, 2023; L.Lohmann, hold the
Applause: a critical look at recent EU climate claims, The Corner House. Available online at:
www.thecornerhouse.org.uk/resources/hold-applause accessed on 18 April 2023; L. Lohmann, Neoliberalism and
the calculable world : The Rise of Carbon Trading in S. Bohm and S. Dahbi (eds.), Upsetting the Offset : The
Political Economy of Carbon Markets ( Mayfly, 2009); L.Lohmann, ‘Toward a different debate in environmental
accounting: The cases of carbon and cost— benefit’( 2009)Vol.34 Accounting, Organizations and Society. Available
online at : < http://www.thecornerhouse.org.uk/sites/thecornerhouse.org.uk/files/EnvAcctg.pdf > accessed on 18
April 2023. ; L. Lohmann, ‘Uncertainty markets and carbon markets: Variations on Polanyian themes’ (2010) Vol.5,
Issue 2 New Political Economy. Available online at: <
https://www.tandfonline.com/doi/abs/10.1080/13563460903290946 > accessed on 18 April 2023.

216 D, Whiteman et al., ‘Business and Biodiversity: They would say that.” (2010) Vol. 466, Issue, 435 Nature.
Available online at: < https://www.nature.com/articles/466435b > accessed on 18 April, 2023.

217 p, Bond, ‘South African sub- imperialism’. (Paper presented to the Conference toward an Africa without Borders,
Durban University of Technology, 8 July 2007).

218 S Sullivan, ‘Ecosystem service commodities’ —a new imperial ecology? Implications for animist immanent
ecologies, with Deleuze and Guattari. (2010) vol.69 A Journal of Culture/Theory/Politics. Available online at: <
https://www.ingentaconnect.com/contentone/lwish/nf/2010/00000069/00000069/art00009> accessed on 18 April,
2023; J.Heartfield, Green capitalism: manufacturing scarcity in an age of abundance. (Mute, 2008).

219 |arry Lohmann documents that much of the IPCC work is influenced by US diplomats and that there is no
evidence that verifies the claim that “emission by sources” of GHGs is compensated for by “removal by sinks “of
the gases (Larry Lohmann, n. 141, p. 37). In addition, it is also not certain that “biotic carbon” is the same as
“fossilized carbon” (see Joanna Cabello cited in Boaventura Monjane et al, 15 Years of REDD+:A Mechanism
Rotten at the Core. Montevideo, World Rainforest Movement, 2022, p. 25).
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In the CDM governance architecture, there are eligibility criteria that all Parties must meet
in order to participate: voluntary participation in the CDM, the establishment of a national CDM
authority, and the ratification of the Kyoto protocol.??° In addition, industrialized countries must
meet several other requirements: establishment of the assigned amount under Art.3 of the
protocol, national system for the estimation of greenhouse gases, national registry, an annual
inventory, and an accounting system for the sale and purchase of emission reductions.??! In this
regard, it has been critiqued that the very premises bent on which the "science or logic "of the
accounting system of emission by sources and removal by sinks operate is flawed in itself and
that "carbon offsetting” does not lead to net reduction in emission of GHGs.??2 Larry Lohmann
discusses that as a result of "four impossibilities”:i) the biophysical knowledge necessary to
assemble a sufficiently certain and complete quantitative picture of carbon flows between the
atmosphere and the biosphere;ii) sustainable consensus on what social agency is responsible and
in what proportion for any quantified changes in carbon flows;iii) the ability to quantify the
effects of social actions and institutions which mediate those carbon flows and;iv) the ability to
specify a story line constituting what "would have happened "without a particular climatic
action,that it is "impossible” to ascertain that there is verifiably generated carbon credits to effect
meaningful transactions that ultimately produce the effect of climate mitigation .22 In other
words, carbon trading, while being an unjust climate policy tool, leads to states’ failure in
respecting and protecting the human rights of their people to a clean, healthy and sustainable
environment.

As regards participation, both private and public entities may participate in projects meant
to generate emission reduction credits and activities related to monitoring and verification of
carbon credits generated as a result of the implementation of the project with their activities

being subject to the guidance of the CDM executive board (EB).?%

220 The Report of the Conference of Parties on its Seventh Session, held at Marrakesh from 29 October to 10
November 2001, Add.1. VVol.2. Annex, Modalities and Procedures for the Clean Development Mechanism para.
28,29, and 30 available online at: https://unfccc.int/cop7/documents/accords_draft.pdf

221 hid, Para. 31 (b),(c)(d) and (e)

222 For detailed discussion of this see Larry Lohmann, Democracy or Carbocracy? : Intellectual Corruption and the
Future of the Climate Debate ( The Corner House Briefing , 2001 )

223 | bid

224 Art.12 (9) of the Kyoto protocol.
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Art.3 (3) and (4) of the Kyoto protocol identifies the eligibility of different activities relating to
land-use, land-use change and forestry (LULUCF) sector??®.Despite being the most controversial
issue at the 6" session of the Conference of the Parties (COP-6) held at The Hague in the year
2000, the different activities related to LULUCF have been delimited under the activities eligible
for the Adaptation Fund and those eligible under the CDM projects in a compromised position
proposed.??® The proposed position has, therefore, had it that:1) avoided deforestation and
combating land degradation and desertification in Non- Annex 1 Parties as adaptation activities
eligible for funding via the Adaptation Fund but not through the sale of carbon credits;2) allow
only afforestation and reforestation projects in CDM, with measures to address non-permanence,
social and environmental effects, leakage, additionally and uncertainty.??’The eligibility of
activities pertaining to LULUCF under the CDM project was restricted to afforestation and
reforestation (A/R) under the Marrakech Accord in 2001 during the first commitment period
(2008-2012)?%. Moreover, such terms as ‘forest’, ‘afforestation’ and ‘reforestation” were defined
for the purpose of CDM A/R activities as follows??°;

‘Forest’ is a minimum area of land of 0.05-1.0 hectare with tree crown cover (or

equivalent stocking level) of more than 10-30 % with trees with the potential to

reach a minimum height to 2-5 meters at maturity in situ. A forest may consist

either of closed forest formations where trees of various storeys and undergrowth

cover a high proportion of the ground or open forest. Young natural stands and all

plantations which have yet to reach a crown density of 10-30 % or tree height of

2-5 meters are included under forest as are areas normally forming part of the

forest area which are temporarily unstocked as a result of human intervention

such as harvesting or natural causes but which are expected to revert to forests.

225 Art.3(3)&(4) of the Kyoto Protocol

226 |_, Bhullar, ‘REDD+ and the Clean Development Mechanism: A Comparative Perspective’ (2013) International
Journal of Rural Law and Policy p.2 available online at: https://epress.lib.uts.edu.au accessed on 1 March 2022; see
also Philip M. Fearnside, ‘Saving Tropical Forests as a Global Warming Countermeasure: An Issue that Divides the
Environmental Movement’ (2001) Vol. 39 Issue 2 Ecological Economics. Available online at: <
https://www.sciencedirect.com/science/article/abs/pii/S0921800901002257 > accessed on 3 March 2022.

227 UNFCCC, Decision 5/CP.6, The Bonn Agreements on the Implementation of the Buenos Aires Plan of Action,
UN Doc FCCC/CP/2001/5 dated 25 September 2001.

228 UNFCCC, Decision 11/CP.1, Land Use, land-Use Change and Forestry, UN Doc FCCC/CP/ 2001/13/Add.1
dated 21 January 2002, Annex, paragraph 13.

229 1hid
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‘Afforestation’ is the direct human -induced conversion of land that has not been
forested for a period of at least 50 years to forested land through planting,
seeding, and/or the human —induced promotion of natural seed sources.
‘Reforestation’ is the direct human-induced conversion of non-forested land to
forested land through planting, seeding, and/or the human —induced promotion of
natural seed sources, on land that was forested but that has been converted to non-
forested land. For the first commitment period, reforestation activities will be
limited to restoration occurring on those lands that did not contain forest on 31
December 1989.

Deforestation and avoided degradation have not been included under the CDM activities of
the Kyoto protocol due to the refusal of developing countries to consider forests as ‘global public
good’ and the associated sovereignty concerns they had?°. They also did not want to cede their
control over land use decisions. The other hurdle was related to the challenges and uncertainties
inherent in quantifying forest sector emissions as well as methodological issues.?

Though A/R CDM projects create a new sink that grows and absorbs atmospheric carbon,
the absorption of carbon will cease at some point in time.?*? This happens when forests or trees
stop growing, die, decompose or when they are cut down which returns the carbon dioxide
absorbed or sequestered back to the atmosphere and nullifies the generated carbon credits?*3.As a

result there are only time —bound temporary and long-term certified emission reduction credits.

230 See P, M Fearnside, ‘Saving Tropical Forests as a Global Warming Countermeasure: An Issue that Divides the
Environment Movement’, (2001) 39(2) Ecological Economics, pp.167-184 available online at;
<https://www.researchgate.net/publication/222656635_Saving_tropical forests as a global warming_countermeas
ure_An _issue that divides the environmental movemental _movement > accessed on 1 March 2022 ; W. F
Laurence, ‘A New Initiative to Use Carbon Trading for Tropical Forest Conservation’ (2007) 39(1) Biotropica, pp.
20 -24 available online at:< https://www.jstor.org/stable/pdf/30045478.pdf > accessed on 1 March 2022 ; S. Engel
and C. Palmer, ‘Painting the Forest REDD? Prospects for Mitigating Climate Change through Reducing Emissions
from Deforestation and Degradation’ (IED Working Paper 3, 2008) <
https://papers.ssrn.com/sol3/papers.cfm?abstract id=1430324 > accessed on 5 March 2022.

231 1hid

232 Margaret Skutsch and Eveline Trines, ‘Understanding Permanence in REDD’ (Policy Paper No 6, The Kyoto
Think Global Act Local Project (K: TGAL), 2010)
http://www.communitycarbonforestry.org/NewPublications/KTGAL%20Policy%
20Note%206%20Permanance%20in%20REDD.pdf; See also Michael Dutschke and Arild Angelsen, ‘How Do We
Ensure Permanence and Assign Liability?” in Arild Angelsen (ed), Moving Ahead with REDD: Issues, Options and
Implications (CIFOR, 2008); Margaret Skutsch and Ben de Jong, ‘The Permanence Debate’ (2010) Vol.327 Issue
5969 Science Available online at : < https://www.researchgate.net/publication/41578414 The Permanence Debate
> accessed on 19 March 2022.

233M. Skutsch and B.J. Jong, ‘The Permanence Debate’, Science, Vol.327 (5969), 2010, p.1079. Available online at:
< https://www.researchgate.net/publication/41578414 The Permanence Debate > accessed on 23 June 2023.
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So temporary certified emission reductions (tCER) and long-term certified emission reductions
(ICER) are developed as crediting periods of A/R CDM projects to address the issue of non-
permanence of carbon credits.?* A/R CDM projects have suffered from fewer demands in the
international carbon markets for reasons including the issue of non-permanence, the decision of
the EU to exclude A/R CDM credits from the EU Emission Trading Scheme, the issue regarding
additionality of CDM credits and the problem of leakage. 2*°Other than afforestation and
reforestation activities the CDM includes activities that relate to improving energy efficiency,
increasingly resorting to reliance on, rather, renewable energy sources, improved agricultural
practices with resultant effect of reduced CHs and N2O emissions, reductions of emissions of
GHGs in industrial processes as pinpointed below.
Eligible Projects
The CDM includes projects in the following sectors?3:

- End-use energy efficiency improvements

- Supply -side energy efficiency improvements

- Renewable energy

- Fuel Switching

- Agriculture (reduction of CH4 , and N2O emissions )

- Industrial Processes (CO2 from Cement etc., HFCs , PFCs, SF¢ )

- Sinks Projects (only afforestation and reforestation)

Noteworthy also is that Annex | Parties must avoid using CERs generated from nuclear
energy to meet their emission reduction targets. And afforestation or reforestation are the only
sink projects allowed during the first commitment period (2008-2012). In this connection, Annex
| Parties can only add CERs generated from sink projects to their assigned amounts up to 1% of
their baseline emissions for each year of the commitment period.

Actors in the implementation of CDM climate policy

234, Bullar, p.3

235 Pham Manh Cuong, ‘REDD, LULUCF and CDM — Recent International Developments’ (2010)
http://www.iges.or.jp/en/fc/pdf/activity 201003/Vietnam/08 Cuong REDD_Negotiation processes.pdf;  See, for
eg, Alex Michaelowa and Pallav Purohit, ‘Additionality Determination of Indian Projects: Can Indian CDM Project
Developers Outwit the CDM Executive Board?’ (2007) <http://medias.lemonde.fr/mmpub/edt/doc/20070608/
920594 _additionality_determination_of_indian_cdm_projects.pdf>.23

236 UNEP, Introduction to the Clean Development Mechanism (CDM), (UNEP, not dated) available online at : <
https://unfccc.int/files/cooperation_and support/capacity building/application/pdf/unepcdmintro.pdf > accessed on
28 December 2021.
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The actors involved in the governance of CDM policy are the Conference of Parties to the
UNFCCC (COP/MOP), the Executive Board (EB), Panels /Working Groups/ Teams, the
UNFCCC Secretariat, Designated Operational Entity (DOE), Host Party (HP) and the Donor
Party(DP).»"The COP/MOP,which is the ultimate decision making body of the
UNFCCC,oversees the rules and procedures of the EB, the accreditation standards for and the
designation of operational entities and review of regional /sub-regional distribution of CDM
project activities?®. Furthermore, the COP / MOP reviews annual reports of the executive board,
the regional and sub-regional distribution of designated operational entities and take appropriate
decisions to promote accreditation of such entities from developing country parties and assist in
arranging funding of CDM project activities?3.

The Executive Board (EB),on the other hand, is authorized to accredit Designated
Operational Entities (DOEs), develop and maintain the CDM registry and approve
methodologies for baselines, monitoring plans, and project boundaries.?*® Furthermore, the EB is
authorized to make decisions on re-accreditation, suspension and withdrawal of accreditation,
and as regards the operationalization of accreditation procedures and standards.Other authorized
roles that fall within the mandate of the EB include the conduct of reviews of accreditation
standards, reporting to the COP/MOP as regards the regional and sub-regional distribution of
CDM projects with the aim of identifying systematic barriers to their equitable distribution and
development of approved rules, procedures and standards.?*'The EB is also authorized to

establish Panels,Working Groups and Teams which are assigned the tasks of conducting

7 H.A. Arthur, Encouraging CDM energy projects to aid poverty alleviation : Review of CDM Activities , (2003),
available online at: https://assets.publishing.service.gov.uk/media/57a08d0ced915d622c001735/R80372.pdf
accessed on 2 March 2022 ; See also R. Peters & L. Robertson , 4 User’s Guide to the CDM , ( Pembina Institute
for Appropriate Development, 2003) p.6 available online on :

https://www.pembina.org/reports/user guide 2nd_ed.pdf accessed on 30 March 2022 ; C. Streck and J. Lin ,
‘Making Markets Work :A Review of CDM Performance and the Need for Reform” (2008) Vol.9 No.2 The
European Journal of International Law .Available online at: https://academic.oup.com/ejil/article/19/2/409/407762
accessed on 6 May 2022,

238 UNFCCC, Report of the Conference of the parties on its 7 session , held at Marrakesh from 29" October to
November 2001 , FCCC/CP/2001/13/Add.2, 21 January 2002 available online at : https://unfccc.int/process-and-
meetings/conferences/past-conferences/marrakech-climate-change-conference-october-2001/cop-7/cop-7-reports
accessed on 10 March 2022.

239 The Marrakesh Accord, Annex |, Modalities and Procedures for Clean Development Mechanism, (B),paragraph
4.available at < https://unfccc.int/cop7/documents/accords_draft.pdf>

240 Thid; see also J.C.P.de la Torre, ‘The Clean Development Mechanism: An analysis of the Implementation in
Ecuador’, (MA Thesis, Wageningen University, 2006).

241 Draft Decision - /CMP.1 (Article 12), Modalities and procedure for a Clean Development Mechanism as defined
in Article 12 of the Kyoto Protocol, FCCC/CP/2001/13/Add.2 available online at:
https://unfccc.int/resource/docs/cop7/13a02.pdf accessed on 6 May,2022.
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technical assessments upon which decisions of the EB will necessarily be based. There are so far
two panels,two working groups,and a team set up under the EB.?*?The panels the board
established are the Methodologies Panel and the Accreditation Panels, and the Working Groups
are the Small Scale Working Group and the Afforestation and Reforestation Working Group.
These groups support the EB in the creation of methodological standards, guidelines,
clarification and other methodological matters applicable to proposed and registered CDM
project activities and the implementation of standards and procedures for accreditation of
operational entities that validate and verify CDM project activities respectively?*®, The CDM
Registration and Issuance Team (RIT) assists the EB to consider the requests for registration of
project activities and the issuance of CERs respectively that are submitted by the DOE.?*

The DOE is a body, which usually is a commercial consultant that has been accredited by
EB and designated by the COP/MOP.They are entities authorized to validate a Project Design
Document (PDD) and verify and certify emission reductions®*>.The DOE should demonstrate
that it and its subcontractors have no real or potential conflict of interest with the participants in
the CDM project activities for which it has been selected to carry out validation or verification
and certification functions.?*® It also must submit an annual activity report to the EB which are
reviewed every three (3) years and it must accept that spot-checks may be carried out at any
time.

Noteworthy is also the obligation of the DOE to comply with the applicable laws of parties
hosting CDM projects when conducting validation and verification of project activities and
certification for materialized CERs.This could be conceived as existing opportunity for host
parties to ascertain that the various standards that the designated operational entities employ to
validate, verify and certify projects are practically guided by human rights norms and standards.
This is because designated operational entities use standards that focus only relatively on

particular dimensions of the overall effects of their activities.

242 UNFCCC, Procedure: Terms of Reference of the support structure of the CDM Executive Board, Version 03.1,
Clean Development Mechanism, and CDM-EB-61-A01-PROC available online at:
https://cdm.unfccc.int/Reference/Procedures/panels _proc02.pdf accessed on 16 May 2022.

243 | bid

244 1hid; see also C. Streck and J. Lin, ‘Making Markets Work: A Review of CDM Performance and the Need for
Reform’ (2008) Vol.19 No.2 the European Journal of International Law. Available online at:
https://academic.oup.com/ejil/article/19/2/409/407762 accessed on 16 May 2022.

245 |bid

248 | bid
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Not all standards equally and adequately attend to rights or social impacts dimensions of
CDM project activities.The Gold Standard (GS) and the Climate, Community and Biodiversity
Standards (CCBS) are,for example, more attentive and have stricter requirements for, inter alia,
community participation and stakeholder consultation processes and assessments?*’despite the
fact that the NGOs which employ them are,in and of themselves, incapable of adjudicating
complaints and granting remedies in cases rights violations occur.Moreover, since they only have
an internet platform where they could receive complaints directly from individuals, groups and
other stakeholders they are only accessible by people who are literate and have readily available
access to the internet which is not the case in most rural areas of countries hosting the CDM
projects.While this shows how inconveniently designed the mechanism of independently
constituted commercial consultants are when seen in terms of ensuring human rights promotion
and protection, it makes the case for government intervention derived from its human rights
obligation and its prerogative in determining the sustainable development support component of
the CDM project objectives as derived from the Kyoto protocol.

The UNFCCC Secretariat provides organizational platform for the various actors involved
within the Kyoto institutional framework making available the links among the various actors
participating in the CDM.2*8 Preparing the minutes of meetings, draft decisions and guidelines,
arranging the meetings of the COP and the various Kyoto bodies and monitoring the
implementation of the UNFCCC through the collection and analysis of the information provided
by the parties all fall within the mandate of the role of the Secretariat.?**The UNFCCC
Secretariat is said to be a powerful actor or entity in spite of the fact that it operates in the

background.?%°

247 R.G. Wood, ‘Carbon Finance and Pro-poor co-benefits: The Gold Standard and Climate, Community,
Biodiversity Standards.” (Sustainable Markets Discussion Paper, International Institute for Environment and
Development (IIED), 2011) p.8. Available online at:
http://www.environmentportal.in/files/Carbon%20finance%20and%20pro-poor.pdf accessed on 6 May 2022; C.
Voigt, ‘Is the Clean Development Mechanism Sustainable? : Some Critical Aspects, Sustainable Development Law
and Policy’ ( 2008) Volume 8, Issue 2 Sustainable Development Law and Policy. Available online at:
https://digitalcommons.wecl.american.edu/cgi/viewcontent.cgi accessed on 6 May 2022.

248 M. Netto and K.B.Schmidt, CDM Project Cycle and the Role of the UNFCCC Secretariat: in D. Freestone and C.
Streck (ed.), Legal Aspects of Implementing the Kyoto Protocol Mechanisms: Making Kyoto Work, (Oxford
University Press, 2005). p.175

249 C. Streck and J. Lin, n. 171 p. 27

250 |bid, at 418.
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The Host Party (i.e. the developing country) in a CDM project must be a party to the Kyoto

protocol and designate a national authority for the CDM.The compliance requirement for the

Donor Party are more elaborate and encompass the following.The Donor Party must be;

i.
ii.
iii.
iv.

V.

Vi.

Vii.

viii.

be a party to the Kyoto protocol

have targets , calculated as agreed in Article 3 of the Kyoto protocol

have a national system for estimating sources and sinks of GHG , as in Article 5

have a national registry as agreed in Article 7

have submitted the annual inventory (Article 5&7) (in the first commitment period,
quality assessment is only needed for sources /sector categories from annex A)

have submitted supplementary information on emissions and carbon sinks (Article
3;paragraphs 3,4,7,8 and Article 7, paragraph 4).

will be considered to have met the above 6 eligibility requirements unless the
enforcement branch of the compliance committee believes that these requirements
have not been met (24.CP.7) or, based on reports of the expert review teams (Article
8), decides not to proceed with implementation related to these requirements and
transmits this to the secretariat

will be considered to continue to meet the (first 6) above eligibility requirements until
the enforcement branch of the compliance committee decides that the party does not
meet one or more of the eligibility requirements, has suspended the party’s eligibility

and has transmitted this information to the secretariat?®*.

While the Marrakesh Accord delineates the roles and mandates of the actors involved in the

governance of a CDM project,it does not explicitly stipulate that the CDM Executive Board

(EB), as a UN entity or body, is duty bound to promote and observe human rights in its decisions
and development of accreditation criteria which it requires of the DOEs.The UNFCCC CDM

EB, being a UN entity, is bound legally to promote and observe human rights because the UN

itself is duty bound to promote and observe human rights as stated under the purpose for which it

is established where under article -1(3) where it says "to achieve international cooperation in

solving international problems of an economic, social, cultural or humanitarian character and in

promoting and encouraging respect for human rights and fundamental freedoms for all ..."”.%?

BLH A, Arthur, n. 164 p. 11
252 Article -1 (3) of the UN Charter
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Furthermore, article -55 (c) of the UN Charter stipulates that " ...the UN shall promote universal
respect for and observance of human rights and fundamental freedoms for all ...”.%> In addition,
paragraph 8 of decision -1/CP.16, the COP underlines that "parties should, in all climate related
actions, fully respect human rights”.?>* Hence, being part of the UN, the CDM EB is legally
obliged to promote and encourage respect for human rights in its decisions as regards
development of accreditation criteria which DOEs use for validating the PDD of CDM projects
and verifying the generation of carbon credits. But as will be discussed in the subsequent
chapter, the CDM EB has not been able to adjudicate human rights violations associated with the
implementation of CDM projects.
The CDM Project Cycle
Project Identification and formulation
The identification and formulation of potential CDM projects is the first step in the CDM
project cycle.?>A CDM project should demonstrate the qualities of being real, measurable and
additional.Establishing the additionality of the emission reduction consequent upon the
implementation of a project requires comparison of the emission reduction against a reasonable
reference case identified as a baseline.The baseline is established by project participants in
accordance with approved methodologies on a project specific basis. The baseline methodologies
are developed based on three (3) approaches of the Marrakech Accord:
- Existing actual or historical emissions;
- Emission from a technology that represents an economically attractive investment; or
- The average emission of similar project activities undertaken in the previous five(5) years
under similar circumstances and whose performance is among the top 20% of the their
category?®,
A monitoring plan which enables the collection of accurate emission data is the other element
that a CDM project needs to have.The monitoring plan, which makes up the basis of future
verification, is expected to provide the affirmation that emission reductions and other project

objectives are being achieved and should be able to monitor the risks inherent in determination

253 Article -55 (¢ ) of the UN Charter

254 Decision .1/CP- 16 of the UNFCCC

255 UNEP, n.163 p. 32; See also UNDP, The Clean Development Mechanism: A User’s Guide, (Energy &
Environment Group and Bureau for Development Policy, 2003), pp. 23-25.

256 Draft Decision - /CMP. 1 (Article 12) , Modalities and Procedures for a clean development mechanism as defined
in Article 12 of the Kyoto Protocol of the Marrakesh Accords , para.48.
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of baseline and project emission reductions.The monitoring plan can be established either by the
project developer or by specialized agent.The baseline and monitoring plan must be developed in
accord with an approved methodology.In case the project participants resort to use a new
methodology, and then this must be authorized and registered by the Executive Board (EB). The
project participants must determine whether the crediting period shall be 10 years or 7 years with
the possibility to be renewed twice (a maximum of 21 years). %’
National Approval
Countries with interests to participate in CDM must designate a National CDM Authority to
evaluate and approve the projects, and serve as a point of contact. Countries hosting CDM
projects have the responsibility of determining the national criteria for approving projects while
the international process provides general guidelines for baselines and additionality. The major
question that the national criteria address pertains to contribution to the achievement of
sustainable development in the host country. The host country is also expected to prepare a
project design document working with the investor. The project design document needs to have
the following structure?®:
- General description of the project ;
- Description of the baseline methodology;
- Timeline and crediting period,;
- Monitoring methodology and plan;
- Calculation of GHGs by sources;
- Statements of environmental impacts;
- Stakeholders comments
The National CDM Authority issues a statement affirming its voluntary participation and
also confirming that the CDM project activities assist the host country in achieving sustainable
development.
Validation and Registration
Validation involves an independent evaluation of a project’s activities by a designated
operational entity against the requirements of a CDM as set out in decision 17 /CP.7 of Art.12 of

the Kyoto protocol and the annex to the Marrakesh Accords as regards the modalities and

27 |bid
2%8 |bid
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procedures of the implementation of the CDM, on the basis of the project design document.?°
So once the project design document is prepared, a designated operational entity (DOE) reviews
it and, after a public comment, decides whether or not it should be validated.The operational
entities typically will be private companies such as auditing and accounting firms, consulting
companies and law firms capable of conducting credible, independent assessments of emission
reductions. Then upon successful validation of the project design document, the DOE submits it
to the Executive Board for formal registration of the project.Registration signals that the
validation of a CDM project activities by a DOE is accepted by the Executive Board and that the
project is subsequently ready for verification, certification and issuance of CERs related to the
project’s activities.
Monitoring, Verification and Certification

It takes a preparation of a monitoring report that estimates the actual emission reductions
generated as a result of the project activities and its submission for verification by an operational
entity before result —based payments could be made or the CERs could be sold in international
carbon markets.Hence,once a project is operational, participants prepare a monitoring report,
including an estimate of CERs generated,and submit it for verification by an operational
entity.Verification involves the ex-post determination of the monitored reductions in emissions
of GHGs by an operational entity?®®. The operational entity ensures that CERs have resulted in
accordance with the guidelines and conditions agreed upon in the initial validation of the project.
And having conducted a detailed review,operational entities prepares a verification report and
later certify the amount of CERs generated by the CDM project.Certification ascertains that the
project achieved the emission reductions as verified. The certification report also incorporates a
request for issuance of CERs.Then the CDM Executive Board instructs the CDM registry to
issue the CERs unless a project participant or three (3)Executive Board members request a

review within 15 days of submission of the certification report.

29Decision 17/CP .7, Modalities and procedures for a clean development mechanism as defined in Article 12 of the
Kyoto protocol, FCCC/CP/2001/13/Add.2 available online at: https://unfccc.int/resource/docs/cop7/13a02.pdf
Accessed on 11 May 2022.
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261 UNEP, Introduction to CDM Report available online at:
https://unfccc.int/files/cooperation and_support/capacity building/application/pdf/unepcdmintro.pdf .
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What is REDD+?

The international community has already recognized that the warming of the planet is
accounted for in terms of anthropogenic emissions of GHGs mainly via the burning of fossil
fuels and also consequent upon land use changes and/ or deforestations.Early efforts to address
the problem set the objective of “stabilizing the emissions of GHGs at the level that would
prevent dangerous anthropogenic interference with the climate system” operationalized through
the Kyoto protocol which set emission reduction targets to be complied with by Annex I
countries and provided the mechanisms of CDM (Clean Development Mechanisms),Joint
Implementation and Emission Trading®®2.So countries were obliged to develop low carbon
emission policies across economic sectors and exert efforts to increase sequestration of carbon
through conserving and enhancing carbon sinks and reservoirs. Subsequent developments led to
the signing of the Paris Agreement in 2015 where protection, conservation and sustainable
management of tropical forests was made a primarily important climate mitigation strategy.

It was in 2005 that the states of Costa Rica and Papua New Guinea (PNG)leading the
‘Coalition of Rainforest Nations’(CfRN) came up with the idea of RED (Reducing Emissions
from Tropical Deforestation ) in the negotiations of the Conference of Parties (COP-11)to the
UNFCCC in Montreal, Canada.?®*They made a joint submission entitled “Reducing Emission
from Deforestation in Developing Countries: Approaches to stimulate actions”, supported by
several other Latin American and African Countries.?®* This is taken as the introduction of RED
(Reducing emission from Deforestation) into the UNFCCC process where the COP invited
Parties and observer organizations to make submissions in accord with this proposal on “issues
relating to reducing emission from deforestation in developing countries” for consideration by
the Subsidiary Body for Scientific and Technological Advice (SBSTA).

Subsequent negotiations of the COP (when working on the Bali Action Plan) on the matter
expanded the scope of RED having recognized also that the degradation of forests causes
emissions of carbon dioxide and therefore, needs to be addressed when reducing emission from
deforestation.“RED” was expanded to include forest degradation,the roles of conservation,

sustainable management of forests and enhancement of forest carbon stocks in the scope of

262 Articles 4,12 & 17 of the Kyoto Protocol to the UNFCCC

263 ], Gupta et al (ed.), Climate Change, and Forests and REDD: Lessons for Institutional Design. (Rutledge,
2013).p. 80.

264 UNFCCC,FCCC/CP/2005/MISC.1, 11 November 2005
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methodological issues to be explored by the SBSTA but it is argued that it is only the activities
that reduce emission from deforestation and forest degradation that were meant to be eligible, at
that point in time, for compensation due to the semicolon separating “policy approaches and
positive incentives” for the first two (2) activities and the “roles” of the three (3) activities after
the “ plus”sign.?®® Later in 2008, the SBSTA formally recognized the “the plus” in REED+ - the
role of conservation, sustainable management of forests and enhancement of forest carbon stocks
— as additional activities in tropical rainforests that could be compensated having dropped the
semicolon that separated the sets of activities since Bali.So by attaching monetary values to
standing forest (since forests preserved sequester carbon and are carbon stocks) the REED+
mechanism prevents emission of carbon dioxide from deforestation, degradation of forests,
unsustainable use of forests and deterioration of forest reservoirs and sinks.

Thus,REDD+ refers to practical approaches and positive incentives to reduce emissions
from deforestation and forest degradation and to support conservation of existing forest carbon
stocks, sustainable forest management and enhancement of forest carbon stocks in developing
countries?®.It is a forest based climate mitigation approach that aims to incentivize developing
countries to reduce emissions from deforestation and forest degradation, conserve forest carbon
stocks, sustainably manage forests, and enhance forest carbon stocks.?%’

The concept of REED+ works bent on the understanding that forests or plants use COz in
the process of photosynthesis in which it is converted into organic compounds constituting the
plant materials such as its bark, trunk and leaves. But if plants die, cut down or burnt, the carbon
dioxide that is stored is released into the atmosphere contributing to increased concentration of
GHGs. So in order to avoid increased emission of carbon dioxide and enhance its absorption by
plants and forests REED+ helps prevent deforestation and degradation 2% support conservation

and sustainable forest management activities and contribute to enhancing forest carbon stocks.

%5 \/, Holloway & E.Giandomenico, Carbon Planet White Paper: The History of REED+ Policy, (Carbon Planet
Limited, 2009).

266 EU REDD Facility , Introduction to REDD+ , Briefing available on
www.euredd.efi.int/documents/15552/154912/introduction+to+redd+/eaabc68f-9176-40b0-acf3-dd4e81e40aad
accessed on Nov.30,2021

267 Joyeeta Gupta, Nicolien van der Grijp and Onno Kuik (eds.), Climate Change, Forests and REDD : Lessons for
Institutional Design ( Routledge, 2013) p. 77

268 \While deforestation refers to a complete clearance of a once forested land (forest land changed into non-forest
land use), forest degradation means changes to a forest cover through activities such as logging, mining or shifting
cultivation.
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The Scope of REED+
The Cancun agreements identified the five (5) different REED+ activities which are considered
as the “scope” of REED+2%% ;

e Reduction of emission from deforestation;

e Reduction of emission from forest degradation ;

e Conservation of forest carbon stocks;

e Sustainable management of forests and ;

e Enhancement of forest carbon stocks.

These activities have not been further defined in the relevant decisions which allow for
flexibility in contextually interpreting the activities as they are implemented in each of the
developing countries.The challenge would be that it may be difficult to identify what activities
that each of the REDD+ activities would consist of as they are interpreted in different national
contexts. However , the UN-REDD program offers what would constitute as an understanding
of the nature , implications or relevance of each of the activities in specific country contexts as
follows?"°;

e Emissions from deforestation occur when forests are cleared for a variety of purposes,
such as using the land for agriculture, or for building infrastructure such as roads.
Reducing emission from deforestation is an effort to mitigate GHG emissions resulting
from the human —induced long term or permanent conversion of land use from forest to
other non-forest uses.

e Emission from forest degradation occurs when human disturbances, such as logging or
fuel wood gathering, directly reduce the carbon stock of a forest without changing the
land use (i.e. the forest remains a forest).

e ‘Enhancement’ is generally understood to include afforestation and reforestation, and
forest rehabilitation /restoration.

e Having noted that conservation is the only REDD+ activities without precedent under the

UNFCCC and that there is no experience to date involving conservation of forest carbon

269 Decision 1/CP.16-available at http://unfccc.int/resources/docs/2010/cop16/eng/07a01.pdf#page=2

270 UN-REDD Program, Towards a Common Understanding of REDD+ under the UNFCCC: A UN-REDD Program
document to foster a common approach of REED+ Implementation, (Technical Resources Series, 2016) available
online at: https://www.uncclearn.org/wp-content/uploads/library/redd_under_the unfccc hq.6 713128 1.pdf
accessed on 16 May 2022.
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stocks,the UN-REDD program reports that conservation activities may be defined by
certain countries as the preservation of existing forest carbon stocks, which in itself may
not generate emissions or removals.Some countries,however,may argue that conservation
activities increase removals, in accord with their national circumstances.

Again, like the Clean Development Mechanism, REDD+ is a neoliberal politico-economic
tool recommended by the industrialized states and the international institutions (such as the UN
itself and the World Bank) that they so profoundly influence to but ostensively address the
climate crisis.?’*As a neo-liberal tool of mitigating the climate crisis, REDD+ is predicated on the
false assumptions that the market —based mechanisms will help stabilize the climate via flexible
and cheaper ways of reducing GHGs emissions while at the same time facilitating increased
economic growth.Moreover, as has been argued previously with Afforestation/Reforestation
Clean Development Mechanism(CDM), REDD+ is premised on faulty assumptions that take it
for granted that“biotic”carbon is the same as “fossilized carbon”;that all GHGs have same
climatic effects and hence could be translated into carbon dioxide equivalence on the one hand?"?
and also that the additionality of an emission reduction project relative to “what would have
happened in the business as usual scenario” is accurately calculated producing a net emission
reduction in the emission of GHGs on the other and hence, generation of carbon credits.?”®

In this connection, it has been documented that even if all countries which are parties to the
Paris Agreement were to effectively implement their emission reductions pledges which they
made, it will not stop the planet from warming in order of 2.7 — 3.1degree centigrade beyond and
above the Paris goal.?™* This, in turn, is associated with rather catastrophic consequences and

resultant adverse impacts upon the effective exercise of a wide range of human rights.

271 Larry Lohmann, ‘Ending Colonialism Means Ending REDD+’ in Joana Cabello and Jutta Kill, 15 Years of
REDD+: A Mechanism Rotten at the Core (World Rainforest Movement, 2022); Joana Cabello and Tamara
Gilbertson, ‘A Colonial Mechanism to Enclose Lands: A Critical Review of Two REDD+ focused special issue’
(2012)Vol.12 (1/2) Theory and Politics in Organization. Available online at: <
https://ephemerajournal.org/sites/default/files/2022-01/12-1cabellogilbertson.pdf > accessed on 17 June 2023;
Jichuan Sheng et al, ‘Neoliberal Conservation in REDD+:The Roles of Market Power and Incentive Designs’ (2019)
Vol, 28 Land Use Policy. Available online at:
https://www.sciencedirect.com/science/article/abs/pii/S0264837719302510 accessed on 17 June 2023.

272 Joanna Cabello, Is all Carbon the Same? : Fossil carbon, Violence and Power in Joanna Cabello and Jutta Kill, 15
Years of REDD+: A Mechanism Rotten at the Core (World Rainforest Movement, 2022).
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Kyoto Protocol’s Clean Development Mechanism’, (Energy and Resource Group Working Paper ERG 09-011,
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Furthermore,grassroot indigenous and climate activists critiqued REDD+as*“land —grabbing
false solution to climate change that both privatize the air we breathe,uses forests, agriculture,
water ecosystem in the Global South as sponges for industrialized countries pollution and will
bring trees, soil, and nature into a commodity trading system.”2”They contended that REDD+ is
a mechanism that “steals the future of people in the global South, lets polluters off the hook, and
is a new form of colonialism”.2’®It has now been shown that REDD+ does actually operate as a
carbon offsetting scheme in which developed countries provide financial resources to promote
the reduction of deforestation and forest degradation in the global South and, in return, are able
to count their own international compliance obligations the generated carbon credits from such “
result-based action”.?’’Operating this way REDD+, in practice, shifts or displaces the site and
material responsibility of emission reduction or climate mitigation to forested countries in the
global South.?’® This spatial displacement of emission reduction via carbon offsetting, in turn,
does have a crystal clear implications about the distribution of the costs of climate mitigation
globally.

While it is the industrialized states that are primarily responsible for the climate crisis, the
international community as represented by the COP in the Paris Agreement instigated a climate
mitigation strategy that,again, through the operation of the international carbon market
practically shifted the site and material responsibility of climate mitigation allowing the global
North evade the obligation to introduce a necessary structural transformation involving a shift
away from reliance on fossil fuel based economic growth.Hence, REDD+ represents a specific
way of framing and responding to the urgent challenge of addressing climate change, which is
not neutral in its effects but with potential wide ranging implications for how forests are

governed and valued, for biodiversity, and for livelihoods of the estimated 1.6 billion people who

significant-progress-but-still-above-2c/ > accessed on 19 June 2023; See also Julia Dehm, ‘Reflections on Paris:
Thoughts towards a Critical Approaches to Climate Law’, (2018), Revue québécoise de droit international.
Awvailable online at: https://www.persee.fr/docAsPDF/rqdi_0828-9999 2018 hos 1 1 2297.pdf accessed on 19
June 2023.

275 Indigenous Environmental Network, UN Promoting Potentially genocidal policy at World Climate Summit, (8
December, 2015). Available online at: < https://www.ienearth.org/un-promoting-potentially-genocidal-policy-at-
world-climate-summit/ > accessed on 19 June 2023.

276 1hid; see also Julia Dehm, ‘Authorizing Appropriation? : Law in Contested Forested Spaces’ in Christina Voigt
(ed.) Research Handbook on REDD+ and International Law (Edward Elgar, 2016) p. 496.
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live in and around forests and depend upon them to some degree for their livelihoods.?”
Furthermore, it is seen as “already functioning as a form of governance, a particular framing of
the problem of climate change and its solutions that validates and legitimizes specific tools,
actors and solutions while marginalizing others.”?®Henceforth, REDD+,which is the same
climate strategy as A/R CDM policy, in what it is and in the way it operates, constitutes, again,
an unjust climate policy that perpetuates inequity among states, violates the right to self —
determination of peoples,infringes on article-4(2) of the UN Declaration on the right to
development concerning the need to support rapid development of developing countries and
compromises a range of human rights of local people and communities including both procedural
and substantive rights.?8* And this happens at the different stages of its implementation which are
described as follows.
A ‘Phased Approach’ to REED+ Implementation

The Cancun Agreement stipulates an iterative approach to REDD+ implementation as it
decides that the activities undertaken by Parties (the five activities stipulated in paragraph 70 of
the decision) should be implemented in phases beginning from the development of national
strategies or action plans,policies and measures,and capacity —building,followed by the
implementation of national policies and measures and national strategies or action plans that
could involve further capacity -building, technology development and transfer and results —based
demonstration activities and evolving into results-based action that should be fully measured,
reported and verified.?®?The phased approach also recognizes that the implementation of the
activities (the five (5) activities) including the choice of a starting phase depends on specific

national circumstances, capacities and capabilities of each developing country Party and the level
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https://digitalcommons.du.edu/cgi/viewcontent.cgi?article=1018&context=djilp > accessed on 21 June 2023;
Mucahid M. Bayrak et al, Ten Years of REDD+ : A Critical Review of the Impact of REDD+ On Forest Dependent
Communities, Vol. 8, Issue 7, (2016), Sustainability. Available online at: < https://www.mdpi.com/2071-
1050/8/7/620 > accessed on 21 June 2023; Yolanda A. Collins, Colonial Residue: REDD+, Territorialisation and the
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of support it received.?®*And to this end urges the developed countries to support, via multilateral
and bilateral channels, the implementation of the activities in all the three (3) non-discrete and
hence overlapping phases.

Description of the three (3) phases of REDD+ Implementation based on decision 1/CP.16.

Phase 1: Readiness

Countries design national strategies and action plans

with relevant stakeholders, build capacity for REED+

implementation, work on policies and measures for

REDD+ implementation and design demonstration

activities.
Phase 2: Implementation
National strategies and action plans proposed in phase | are
implemented and tested. This phase may include results-based
demonstration activities and require additional capacity
building, technology development and transfer. Subnational
demonstration activities on an interim basis are allowed as

countries scale up to national implementation.

Phase 3: Results- Based actions
Results-based REDD+ actions are implemented at the
national level and results are fully measured, reported

and verified.

Most UN-REDD+ partner countries were in REDD+ readiness phase (phase 1) as of late

2016.%8* The REDD+ readiness phase covers the efforts that a country is undertaking to develop
capacities for the implementation of REDD+.The REDD+ readiness support is currently being
provided via bilateral and multilateral initiatives.The UN-REDD+ program and the World
Bank’s FCPF are the two major initiatives coordinating activities meant to support countries in
their readiness efforts. The harmonization of the Readiness Preparation Proposal (R-PP) format

which is a framework document delineating a clear plan,budget and schedule for a country to
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achieve its REDD+ readiness is a resultant development of the efforts of bilateral and

multilateral coordination activities.?®®

The second phase of REDD+ implementation anticipates ‘demonstration activities’.

5 286|n

this connection the decision adopted during the Bali COP in 2007 contains an annex that enlists

an indicative guidance for undertaking and evaluating a range of demonstration activities meant

to address the drivers of deforestation relevant to national circumstances, with a view to reducing

emissions from deforestation and forest degradation and this enhancing forest carbon stocks due

to sustainable management of forests. The guidance is listed below?®’;

Vi)

vii)

viii)

Demonstration activities should be undertaken with the approval of the host Party.
Estimates of reduction or increases of emissions should be results based,
demonstrable, transparent and verifiable, and estimated consistently over time.

The use of methodologies described in paragraph six (6) of this decision is
encouraged as a basis of estimating and monitoring emissions.

Emission reduction from national demonstration activities should be assessed on the
basis of national emissions from deforestation and forest degradation.

Subnational demonstration activities should be assessed within the boundary used for
the demonstration, and assessed for associated displacement of emissions.

Reductions in emissions or increases resulting from the demonstration activity should
be based on historical emissions, taking into account national circumstances.
Subnational approaches, where applied should constitute a step towards the
development of national approaches, reference levels and estimates.

Demonstration activities should be consistent with sustainable forest management,
noting, inter alia, the relevant provisions of the United Nations Forum on Forests, the
United Nations Convention to Combat Desertification and the Convention on
Biological Diversity.

Experience in implementing activities should be reported and made available via the

Web platform.
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X) Reporting on demonstration activities should include a description of the activities
and their effectiveness and may include other information.
Xi) Independent expert review is encouraged.

Thirdly, result- based REDD+ actions are implemented nationally and the results are fully
measured, reported and verified.Measurement for non-Annex | Parties is applied both to efforts
to address climate change and to the impacts of these efforts, including the level of GHG
emissions by sources and removal by sinks, emission reductions and other co-benefits.Such
measurement occurs at the national level. Initially,it referred to the measurement of GHGs
emissions by sources and removals by sinks through the national GHG inventories,which are
reported in national communications but now non-Annex | Parties need to measure the specific
effects of national mitigation actions as well as the support needed and received and to provide
this information, including their national inventory report, as part of their BUR.?®® And since the
methodologies for measurement are not defined by the Convention,Parties rely on methodologies
developed externally such as that by the IPCC and other organizations. In this regard the COP, at
least, identifies and endorses the methodologies that Parties should use.

Reporting for non-Annex | Parties is implemented through the national communications
and the Biennial Update Report (BUR). Parties are required to report on their actions to address
climate change in their national communications which include information on the GHG
inventories, adaptation, mitigation actions, and their effects, constraints and gaps, support needed
and received, and other information considered relevant to the achievement of the objective of
the Convention.?® National communications are to be submitted every four (4) years and
prepared following the guidance contained in the revised guidelines for the preparation of
national communications for non-Annex | Parties contained in the annex to the decision.?*°
BURs are to be submitted every two years, providing an update of the information presented in
national communications, in particular in national GHG inventories, mitigation actions,
constraints and gaps, including support needed and received.?%!

Verification is addressed at the international level through International Consultation and

Analysis (ICA) of the BUR which is the process meant to increase the transparency of mitigation

288 The UN Climate Change Secretariat, Handbook of Measurement, Reporting and Verification for Developing
Country Parties, (United Nations Convention on Climate Change 2014).
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actions and their effects, and support needed and received.?°? National communications are not

subject to ICA. At the national level, verification is implemented through domestic MRV

mechanisms to be established by non-Annex | parties, general guidelines for which were adopted

at COP 19 in 2013. Provisions for verification at domestic level that are part of the domestic

MRYV framework are to be reported in BUR.

Following is provided an overview of the elements subject to MRV under the current

international framework as adopted from UNFCCC’s Handbook of Measurement, Reporting, and

Verification for Developing Country Parties?®:

What is measured?

GHG emissions and removals by sinks;

Emission reductions (or enhancement of removals by sinks) associated with mitigation
actions compared to baseline scenario;

Progress in achieving climate change mitigation and adaptation (i.e. GHG emission
reductions or enhancement of sinks and reductions in vulnerability),achievement of
sustainable development goals and co-benefits;

Support received (finance, technology and capacity building);

Progress with the implementation of mitigation action.

What is reported?

Data on GHG emissions and removals by sinks (inventory as part of the national
communication and inventory update report as part of the (BUR);

Data on emission reductions (or enhancement of removals by sinks) associated with
mitigation actions compared to a baseline scenario (BURs, national communications);
Progress with the implementation of mitigation actions (BURs and national
communication);

Key assumptions and methodologies;

Sustainability objectives, coverage, institutional arrangements and activities (in the
national communications and BURS);

Information on constraints and gaps as well as support needed and received.

292 Decision 2/CP.17,annex IV and 20/CP.19 of the UNFCCC
293 The UN Climate Change Secretariat, n215 .p.46

96



What is verified?

- All gquantitative and qualitative information reported, in the BUR, on national GHG
emissions and removals, mitigation actions and their effects, and support needed and
received;

- Data may be verified through national MRV and through ICA, where appropriate.

In connection with the science and its level of certainties with regards to the possibility
of accurately enumerating the carbon that trees sequester or soak, whether it is possible to learn
about "what would have happened in the absence of a REDD+ project (that is accurately
establishing the baseline) "and the conduct of monitoring and verifying exercises of emissions
by sources and removal by sinks of GHGs, critiques assert that there doesn’t exist adequate
evidence and scientific basis underpinned by the conduct of rigorous standard procedures. One of
these critiques is Larry Lohmann who having noted that in 2000, when the IPCC finalized its 377
pages report on Land Use, Land Use Change and Forestry, countries like the US, Japan, Canada,
Australia, New Zealand and Norway had been pressing hard to be given some time to count
"huge” amount of carbon soaked up by their forested land against their industrial emissions,
reported that the IPCC came up with conclusions that reflected the interests that these countries
were pressing to be upheld abandoning normal standards of technical rigor that the reports used
to comply with.2®* Lohmann clarified this saying that defying warning from the International
Institute for Applied System Analysis that the IPCC's work to date could not be considered
adequate in handling the uncertainties underlying the carbon accounting problem and thus the
Kyoto Protocol , the authors assumed without evidence that ' removals by sinks ' could verifiably
compensate for ' emission by sources’.?®

Furthermore, the panel of experts were said have brought little of the available relevant
knowledge as regards forest carbon accounting to bear on its deliberations. In this connection
Lohmann reports that "thousands of relevant peer- reviewed references were missing — on
deforestation,the history of forestry development projects, peasant resistance, forest commons
regimes, investor behavior and so on.”?*® He maintained that while the panel observed that it is

'very difficult, if not impossible’ to distinguish changes in biotic carbon stocks that are 'directly

29 Larry Lohmann, Carbon Trading: A Critical Conversation on Climate Change, Privatization and Power. (The
Dag Hammarskjold Center, (2006)). p. 36.
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human —induced’ from those that are ‘caused by indirect and natural factor’, it failed to draw the
logical conclusion that it would be very difficult, if not impossible, for countries to claim credit
for forests and soil.?%’

But this fell on non-scientist UN diplomats from the global South (Uganda, Kenya,
Tanzania and Guatemala) to raise scientific questions that the expert panel had neglected about
forest data, opportunity costs of carbon forestry, accounting for effects on fossil fuel use and the
like. Moreover, since most of the authors of the report were affiliated with environmental
consultancies, mainstream forestry or economics institutes and faculties, industry associations,
official agencies and government funded research institutions,Larry Lohmman, observes, they
saw "carbon offset” research as a promising enterprise for their research institutions.?®® Thus, the
foregoing discussions shows that the so called ‘carbon accounting’ that includes determination of
base line, national inventory of emissions (the balance between emission by sources and removal
by sinks), monitoring forest carbon stocks and verifying it and determination of the additionality
of a project all are bent, rather, on uncertain and scientifically unverifiable premises signaling
that the carbon offset mechanisms of climate mitigation constitutes, rather, a false solution.

This, in turn, might be taken as accounting for why efforts taken so far to stabilize the
climate would not prevent its warming beyond and above 2 degrees which the Paris Agreement
sets to be a dangerous threshold and therefore,won’t prevent impacts against the full and
effective exercise of a wide range of human rights of people in the different corners of the world.
The other very important inference drawn, in the light of the foregoing discussion, is the
permeating influence of the global North in "dictating”policy that favors the same capitalist
economic interests that brought about the problem of the climate crisis over genuine solutions
that address the roots of the problem.However, irrespective of its faulty assumption the REDD+
strategy is being piloted in countries via the support of the UN-REDD+ and the World Bank
Forest Carbon Partnership Facility (FCPF) through the development of its elements as described

below.
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The Elements of REDD+ Implementation

The implementation of REDD+ and acquisition of Results Based Payments or Fund (RBPs/RBF)
presupposes, as stipulated in Cancun Agreement, the development of the following four
elements?%°:

1) A National Strategy (NS) or Action Plan (AP);

ii.) A national (or subnational as interim) Forest Reference Emission Level (FREL)
and/or Forest Reference Level (FRL);

iii.) A robust and transparent National Forest Monitoring System (NFMS) for the
monitoring and reporting of the five REED+ activities,including for measurement,
reporting and verification results;

iv.)  Asafeguard information system.

REED+ National Strategies (NS) and Action Plans (AP)

Once a country decides to undertake REED+ implementation,it is asked to develop a
REDD+National Strategy (NS) or Action Plan (AP) that describes how it plans to reduce
emissions and /or how its strategizes to enhance,conserve and sustainably manage its forest
carbon stocks.The terms NS and AP are used, in the UNFCCC COP decisions, interchangeably.
NS/AP are products of the readiness phase (phase 1), drawing on various strands of analytical
work, stakeholder engagement and strategic decisions undertaken to prepare for REDD+
implementation (phase 2).3%It is the central role of a government to design and implement
national REDD+ programs as indicated by the UNFCCC COP decisions.

In this regard,it is important that there be undertaken national policy reforms and measures
that tackle the main drivers of deforestation and forest degradation so as to catalyze,coordinate
and support subnational efforts,public and private actors as well as to ensure the overall
coherence of policies and measures.The design and implementation of REDD+ should involve
the full engagement of all stakeholders,including those who benefit from forests or whose
activities impact forests, as well as their political and customary leaders at various levels of
governance.These strategies are also meant to identify who will be responsible for the

implementation of the policies and measures.
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Though there is no direct requirement, in the decision text of the Cancun Agreement, as

regards what the actual content of the NS/AP that countries are required to develop,the

agreement indicates that the COP “requests developing country Parties, when developing and

implementing their national strategies or action plans,to address inter alia,drivers of deforestation

and forest degradation,land tenure issues,forest governance issues,gender considerations and the

safeguards identified in paragraph 2 of annex I to this decision, ensuring the full and effective

participation of relevant stakeholders, inter alia, indigenous peoples and local communities.”3%

The Cancun Agreements also set out general guidance that should be followed when

implementing REDD+ activities in a specific paragraph®®? which should be reflected on while
developing NS/AP;

Vi.

Vil.

viii.

Contributes to the achievement of the objective set out in Article 2 of the Convention
(stabilize GHG emissions so as to avoid dangerous human interference with the
climate system);

Contribute to the fulfillment of the commitments set out in Article 4, paragraph 3, of
the Convention (common but differentiated responsibilities and their specific national
and regional development priorities,objectives and circumstances on new and
additional resources);

Be —country driven and be considered options available to Parties;

Be consistent with the objective of environmental integrity and take into account the
multiple functions of forests and other ecosystems;

Be undertaken in accordance with national development priorities,objectives and
circumstances and capabilities and should respect sovereignty;

Be consistent with Parties’ national sustainable development needs and goals;

Be implemented in the context of sustainable development and reduction of poverty,
while responding to climate change;

Be consistent with the adaptation needs of the country;

Be supported by adequate and predictable financial and technology support, including
support for capacity building ;

Be results-based;

301 Decision 1/CP.16, paragraph 72 of the Cancun Agreement
302 Decision 1/CP.16, Appendix 1, paragraph 1
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Xi. Promote sustainable management of forests.

Forest Reference Emission Level or Forest Reference Level (FREL/FRL)

A forest reference emission level /forest reference level (FREL/FRL), expressed in tonnes
of carbon dioxide equivalent per year, for REDD+ is a benchmark for assessing a country’s
performance in implementing REDD+ activities*®.While the UNFCCC does not provide a
distinct definition for a FREL and the FRL, a common interpretation of the terms is that FREL
refers only to emission from deforestation and forest degradation; whereas FRL can be applied to
the enhancement of forest carbon stocks (i.e. to account for removals as well as emissions). %

FREL/FRL can be established at a subnational scale as an interim measure —representing
less than the country’s entire national territory of forest area —while transitioning to the national
level. The established forest reference emission level or forest reference level may reflect one or
more of the five (5) activities of REDD+ and significant pools and/or activities should not be
excluded. In cases where significant activities are excluded, reason for omission need to be
provided in the submission. Provided that the measured, reported, and verified REDD+ results
will be compared against the FREL/FRL,there is a critical linkage between FREL/FRL and MRV
for REDD+.Ensuring consistencies in methodologies, definitions, comprehensiveness and the
information provided between the assessed FREL/FRL and the results of the implementation of
REED+ activities is essential. This helps ensure that reductions are credible and not an artefact of
inconsistent methodologies.

National Forest Monitoring Systems (NFMS)

Two decisions of the Conference of Parties (Decisions 11/CP.19 and 14/CP.19) in what is
construed as the Warsaw Framework for NFMS and MRV provide the modalities for the
implementation of the activities. Decision11/CP.19 establishes that the primary function of the
NFMS is the MRV of REED+ activities.Accordingly,the key elements of the Warsaw
framework3® for NFMS require that it;

- Make available data and information that are transparent,consistent over time, and

suitable to be MRV;

- Build upon existing systems while being flexible and allowing for improvement,

reflecting the phased approach to REDD+ implementation;

303 Decision 12/CP.17 , paragraph 7 of the Warsaw Framework for REDD+
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- Be guided by the most recent IPCC guidance and guidelines, as adopted or encouraged
by the COP,as appropriate,as a basis for estimating anthropogenic forest related
greenhouse gas emissions by sources and removals by sinks, forest carbon stocks, and
forest carbon stock and forest area change.

- Provide as appropriate, relevant information for national systems for the provision of
information on how the REDD+ safeguards are addressed and respected.

The second decision encompasses the modalities for measuring, reporting and verifying
REDD+ results including an annex to the decision with guidelines for the elements to be
included in the REDD+ BUR technical annex.The important elements in the decision 14/CP.19
deal with the transparency and consistency of the data as regard the anthropogenic forest related
emission of GHGs by sources and removals by sinks, forest carbon stocks, forest carbon stocks
and area changes both over time and with respect to the established FREL/FRL. Other elements,
inter alia,have to do with how the results of implementation of REDD+ activities are
communicated (tonnes of CO. equivalent per year),what requirements should a developing
country party fulfill in order to obtain RBPs/RBF, and the roles of LULUCF TTE (Technical
Team of Experts) .

Measurement,Reporting and Verification (MRV) in the context of REDD+ implementation
is elaborated as the process that countries will need to follow in order to estimate the
performance of REDD+ activities in mitigating climate change—i.e.emission reductions and
forest carbon stock enhancements— reported in tones of CO equivalents per year (tCO2e/year).In
this connection, the COP decided that Parties be guided by the latest IPCC guidelines to ascertain
the transparency,consistency,accuracy,comparability and completeness of their national
inventories of emissions of GHGs by sources and removals by sinks, forest carbon stocks and
forest area changes.The IPCC guidance and guidelines relate mainly to the Measurement and
Reporting elements of the MRV component of a NFMS.The monitoring function of the NFMS,
on the other hand, allows countries to assess a broad range of forest information, including in the
context of REDD+ activities.While the monitoring function is implemented via a variety of
methods and serves different purposes, in REDD+ context it is likely to focus on the impacts and
outcomes of demonstration activities carried out during the second phase of REDD+ and national

policies and measures for REDD+ in the third phases3°®. The monitoring function also makes up a

306 UN —REDD+ Program , n. 197 p. 49
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tool that can help promote transparency of REDD+ implementation to the international

community.Monitoring will be nationally specific and is carried out in relation to both REDD+

specific and non-REDD+ needs but the focus, however, is on two REDD+ specific monitoring

aspects®’:
i)
ii.)

Monitoring to assess the performance of REDD+ demonstration activities in Phase 2;
Monitoring of the performance of national REDD+ policies and measures in Phase 3.

Safeguards and Safeguards Information System (SIS)

A set of seven (7) safeguards, which are commonly referred to as the Cancun Safeguards,

are required to be promoted and supported when undertaking REDD+ activities in accord with

Decision 1/CP.16 annex1 of the Cancun Agreement of 20103, The safeguards in Appendix 1 of

the relevant decision stipulate that when carrying out REDD+ activities, the following safeguards

should be promoted and supported:

i)

ii.)

ii.)

Vi.)

That actions complement or are consistent with the objectives of the national forest
programs and relevant international conventions and agreements;

Transparent and effective national forest governance structures, taking into account
national legislation and sovereignty;

Respect for the knowledge and rights of indigenous peoples and members of local
communities,by taking into account relevant international obligations,national
circumstances and laws, and noting that the United Nations General Assembly has
adopted the United Nations Declaration on the Rights of Indigenous Peoples;

The full and effective participation of relevant stakeholders, in particular indigenous
peoples and local communities, in actions referred to in paragraph 70 and 72 of this
decision (decision 1/CP.16);

That actions are consistent with the conservation of national forests and biological
diversity,ensuring that the actions referred to in paragraph 70 of Decision 1/CP.16 are
not used for the conversion of natural forests, but are instead used to incentivize the
protection and conservation of natural forests and their ecosystem services , and to
enhance other social and environmental benefits;

Actions to address the risks of reversal;

37 Ibid
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vii.)  Actions to reduce displacement of emissions.

Furthermore, the Cancun Agreement and the subsequent decisions adopted in Durban
also request Parties to develop a Safeguard Information System for providing information on
how the Cancun safeguards are being addressed and respected throughout the implementation of
REDD+ activities.The decision are such that they allow flexibility for Parties in interpreting
them in the lights of their specific national contexts.The Durban decision in relation to providing
information on how the safeguards are addressed and respected states that Parties implementing
REDD+ activities “...should provide a summary of information on how the safeguards in
decision 1/CP.16 appendix 1 are being addressed and respected throughout the implementation
of the activities.” It further stipulates that the summary of information should be provided
periodically and be included in the national communications. It is also agreed that systems for
providing information on how the safeguards are addressed and respected:

“...should take into account national circumstances, recognize national legislation and relevant
international obligations and agreements, respect gender considerations, and;

a) Be consistent with the guidance identified in decision 1/CP.16, appendix 1;

b) Provide transparent and consistent information that is accessible by all relevant
stakeholders and updated on a regular basis;

c) Be transparent and flexible to allow for improvements over time;

d) Provide information on how all of the safeguards are being addressed and respected;

e) Be country —driven and implemented at the national level;

f) Build upon existing systems, as appropriate.”

The Warsaw decision (Decision 12/CP19),on the other hand,relates to the timing and
frequency of presentation of the summary of information on how all the safeguards referred to in
Appendix | of the Cancun Agreements, are being addressed and respected. Important provisions
of the decision are:

- In addition to National Communications, an additional channel is referred to so as to
provide summary of information on how all the safeguards are being addressed and
respected which is via the submission of the summary of information directly to the
UNFCCC REDD+ Web platform;

- In terms of timing, the information on safeguards (whether through the national
communication or the UNFCCC Web Platform) should be provided after the start of
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implementation of the five (5) REDD+ activities and before the country aims to access
Results Based Payments (RBPs) , if seeking to do so;

- In terms of frequency, the information provided should be in line with the frequency of
national communications, which are to be submitted every four (4) years.3%

Moreover, it was also agreed that developing countries seeking to obtain REDD+ RBPs
/RBF should submit the most recent of summary of information on how all of the safeguards
agreed to in the Decision 9/CP 19 have been addressed and respected.Again,Decision 17/CP2130
(in Paris) did further provide guidance in accord with which developing countries are required to:

- Provide information on which REDD+ activities are included in the summary
information.

- Are strongly encouraged to provide the following in the summary:

i) Information on national circumstances relevant to addressing and respecting
safeguards.

ii.) A description of each safeguard in accordance with national circumstances.

iii.) A description of existing systems and processes relevant to addressing and
respecting the safeguards, including information systems.

iv.)  Information on how each safeguard has been addressed and respected, according
to national circumstances.

- Are encouraged to provide any other relevant information on the safeguards in the
summary and to improve the information provided over time, taking into account the
stepwise approach.

In accord with the UN-REDD++ Program the term “addressing” is interpreted as signaling a
coherent body of Policies,Laws and Regulations(PLRs) and associated institutional arrangements
which are planned to be in place or already existing to deal with the potential benefits and risks
associated with REDD+ actions.®!*Again the UN-REDD+ program understands “Respected” to

mean that the PLRs are implemented via the institutional arrangements and enforced in practice

309 Decision 12/CP.19, The timing and frequency of presentations of the summary of information on how all the
safeguards referred to in decision 1/CP.16 , appendix I, are being addressed and respected ,
FCCC/CP/2013/10/Add.1 (22 November 2013) .

310 Decision 17/CP.21 , Further guidance on ensuring transparency , consistency, comprehensiveness and
effectiveness when informing on how all the safeguards referred to in decision 1/CP.16 , appendix I, are being
addressed and respected , FCCC/CP/2015/10/Add.3 (10 December 2015) .

311 UN-REED Program , n.197 p.54
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and that this implementation affects real and positive outcomes on the ground in line with the
Cancun safeguards.3!2
CDM and REDD+ Implementation: Technical uncertainties and human rights implications
Issues associated with effective implementation of CDM and REDD+ policy measures are
essentially linked with the criteria for actual generation of carbon credits. These issues pertain to
setting robust Baselines, proving Additionality, ensuring Permanence, avoiding Leakage and
ascertaining precise Quantification of GHG emissions and removals.These technical
uncertainties and issues are viewed, in this thesis and more importantly, in terms of the
“environmental integrity”'® requirement, under the UNFCCC and its Kyoto protocol, of the
mitigation measures and by extension from the perspective of their human rights implications.
Given that the adverse impacts and threats to the effective and full enjoyment of human rights of
climate change is recognized by the OHCHR3!4 the global effort to mitigate the causes of global
warming is concomitantly an effort to protect human rights from the climate crisis.Therefore,
uncertainties that pertain to technical and methodological issues of mitigating GHGs emissions
implicate states’ and private entities’ abilities to meet their human rights obligations in the
context of the global response to the climate crisis®*.
The other frame of reference from which the technical failures or uncertainties as regards the
criteria for obtaining CERs and the associated result—based payments could be seen as
implicating states obligation for human rights protection is the promotion of sustainable

development goal which is one of the objectives of the Clean Development Mechanism and also

312 |bid

313 Christina Voigt defines “environmental integrity” generally in terms of “the ability of an environmental measure
to reach its objective and purpose. She sees it as relating to the quality of the regime, its instruments and its
institutions. In the context of climate change regime, it refers to the extent to which the means are able to achieve the
objective as set in Article -2 of the UNFCCC. In particular case of the CDM , she identifies * primary “ and “
secondary” connotations where the primary sense refers to demonstrated ability to approve projects and to certify
emission reductions that are real and additional ... while in its secondary sense it refer to other environmental
concerns for example as related to biodiversity protection . ” See Christina Voigt, ‘Is the Clean Development
Mechanism Sustainable? : Some Critical Aspects’ (2008) Vol.8 Issue 2 Sustainable Development Law and Policy.
Awvailable online at: https://digitalcommons.wcl.american.edu/cgi/viewcontent.cgi? Accessed on 10 May2022.

314 HRC, Annual Report of the Office of United Nations High Commissioner for Human Rights on the
Relationship between Climate Change and Human Rights , A/HRC/10/61, 15 January 2009 available online at :
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G09/103/44/PDF/G0910344.pdf? Accessed on 11 May 2022.
%15 Though a state’s human rights obligations against the adverse impacts of climate change has not been
unambiguously established so far, states’ human right obligation here is construed to mean their general obligation
to limit warming below 1.5 degree centigrade by living up to their emission reductions and limitation targets in the
case of Annex —I countries and voluntary emission reduction of developing countries under the Paris Agreement in
the case of non-Annex | countries.
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has been emphasized under decision 1/CP.16 of the Cancun Agreement where the REDD+
approach for enhancing climate mitigation action in developing countries is developed.In this
context, sustainable development is understood as recognizing “limits” to development, and of
the ability of the biosphere to absorb the effects of human activities.®'® So if and when effective,
climate mitigation efforts help ensure the sustainability of the conditions in which development
manages to meet the fulfillment of human rights.Below are described and explained the technical
issues and their implications for the effectiveness of the climate regime and hence for human
rights of particularly local people and communities.
Baseline

Setting baseline refers substantively to determining an existing reference level of GHG
emissions of a particular project’s territory or a national jurisdiction. Conceptually it engages us
to consider what amount of GHGs are emitted under the business —as —usual scenario (BAU) in a
condition in which there are no interventions made to reduce the emission of these gases®'’.The
business—as usual (BAU) or the historical average emissions of GHGs or future projected
emissions level determined as reference emissions levels are critical in determining the meaning
or value of a project’s or a program’s intervention as it clarifies the amount of emission
reductions effected or carbon credits generated 3!8.Baselines or Reference Levels are developed
using a variety of approaches which, inter alia, include activity-specific baselines, historical
average emissions and sectorial performance standards®!°.

Employing techniques of scenario analysis or emission modeling, the activity—specific
approach to setting baseline work based on the evaluation of what the expected drivers of future
emissions are and also assumption of what might have happened if a project or a program has not
been introduced. 2 In the context of scenario analysis for REDD+ or more specifically ‘avoided
deforestation’a reference emission is often determined by assessing drivers of deforestation in

similar area and applying the historical deforestation rates seen in the project area. In this regard

316 WCED, Our Common Future, Report of the World Commission on Environment and Development, (United
Nations, 1987), pp.37-38.

817 5.M. Walker et al., Technical Guidance on Development of a REDD+ Reference level .(Winrock International,
2013) p.7

318 A, Angelson et al, Modalities for REDD+ Reference Levels: Technical and Procedural Issues. (Meridian
Institute, 2011) p18.

319 T, Chagas et al., A Close Look at the Quality of REDD+ Carbon Credits. (A Report, 2020) available at:
https://www.climatefocus.com/sites/default/fiels/A%20close%20l00k%20at%20the%20quality%200f%20REDD%?2
B%20carbon%20credits%20%282020%29%20V.20.pdf. Accessed on 20 December ,2021
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the baseline scenario can also assume the implementation of infrastructure projects (such as
roads) or agricultural policies that lead to increased deforestation in which case a more complex
modeling may be needed. But the use of complex modeling approaches makes it difficult for
auditors to assess modeling assumptions used in the creation of baselines.This is observed
creating a risk for baseline that may be overly generous in assuming future reference
emissions®2L,

Historical data is typically relied on in jurisdictional approaches to setting REDD+
baselines. Such an approach utilizes the average value of historical emissions of GHGs over a
reference period. This approach is at times considered a proxy for obtaining a business as usual
scenario in REDD+ jurisdictional programs.3?2Otherwise historical trend is determined from
historical data in creating linear projections which then is used as a reference baseline. In other
cases, “adjustments” to historical average data are permitted such as for planned deforestation
due to construction of infrastructures and land concessions.While the approach employed in
establishing the baseline is critical for the robustness of REDD+ emission reductions and also for
RBPs (Results Based Payments) by extension, need also be noted that they may involve
challenges resulting in, for example, gerrymandered selection of high deforestation zones, and
cherry picked areas with high rates of deforestation.3?®

So issues or challenges in the construction of baselines arise in the choice between using
historical average value of emissions or linear projections of emissions based on historical trends
on the one hand and the use of similar drivers of deforestation coupled with historical rates of
emission of GHGs in project areas or adopting proportional share of historical averages of
emissions of GHGs in jurisdictional programs.Thus, at the core of the challenge surrounding
establishing a robust baseline is an accurate determination of a reference baseline bent on which
the actual emission reductions as a result of a project’s or a program’s intervention is determined.
In this regard, critiques argue “that carbon and specially carbon offsets are an inherently
“unregulatable commodity”’given the impossibility of assessing the “additionality”claimed

against counterfactual baselines”.3?*Even in case it is possible to verify the additionality of

32 1bid
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324 See L. Lohmann, “Regulation as Corruption in Carbon Offset Markets” in Steffen Bohm and Siddhartha Dabhi,
(eds.) Upsetting the Offset: The Political Economy of Carbon Markets, (London, MayFlyBooks, 2009) .p.175; C.
Vogit, n. 240 p.3.
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emission reduction due to a project, concerns are raised that the Panel on Guidelines for
Methodologies for Baselines and Monitoring Plan (Meth Panel) which assists the EB, in this
regard, is not adequately equipped to carry out this task, (that there remains question as regards
the capacity of the members to carry out this task) and also question about whether there is
available budget to carry out this kind of task.3?® The possible implications is that the reduction
in emissions are mere “paper reductions” and hence, are not real. And “seeing” that this happens
in a context in which the said “saved GHGs emissions” are used to allow an Annex —I country to
increase its emission by the same amount above its permits under the Kyoto protocol means that
the CDM allows the fossil fuel based industrial capitalist states to continue to emit GHGs failing
to live up to its environmental integrity requirement and perpetuating the climate crisis and by
extension the human rights impacts thereof.
Additionality

The concept of additionality represents the understanding that reduction of emissions of
GHGs or their removals would not have actually occurred without incentivized intervention of
GHGs mitigation projects or programs®2.In other words, additionality refers to reductions in
emissions of GHGs or their removals brought about as a result of a project’s intervention when
seen in relation to established forest emission reference level or baseline. Additionality is an
issue faced in the context of REDD+ implementation because it is impossible to know what
might have happened if a REDD+ project had not been initiated®?’.Critiques had it that it is
difficult to affirm with certainty that forest conservation was only possible because of REDD+.
And that it is wrong to assume that a so called “business —as —usual” scenario would always
imply forest destruction underscoring that for millions of Indigenous Peoples, local communities
and women, their business as usual has been to live in harmony with forests, rather than
destroying them.328

So as has already been argued, the difficulty in precisely ascertaining the additionality of

GHGs reductions consequent upon interventions via a CDM or a REDD+ project because of the

impossibility of determining exactly what could have happened in the absence of a project makes

325 Christina Voigt n. 240 p.3

326 M. Arnoldus & R.Bymolt, Demystifying Carbon Markets : A Guide to Developing Carbon Credit Projects ,
(KIT Publishers , (2018) ) p. 20

327 Global Forest Coalition, 15 Years of REDD+: Has it been Worth the Money? .(Briefing 2020) available at :
https://globalforestcoalition.org accessed on 20 Dec.2021
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the CDM ineffective in terms of meeting the overall objective of the UNFCCC,exacerbates the
real cause of the climate crisis by fueling fossil fuels based economies and thereby result in
adverse human rights consequences from climate change. Thus, human rights impacts do not only
result from the actual implementation of the climate mitigation strategies but basically also as a
result of ineffectiveness of climate policies in meeting their environmental integrity and
sustainable development goals.
Permanence

Permanence relates to the need for an emission reduction to remain unreversed.®?°*The
carbon stored in planted trees may be released due to both natural and man —made disturbances
(such as forest fire, climate change, when trees die, landslides, pests, diseases).This poses a risk
of reversal or non-permanence which is more likely to occur in areas which are affected by
climate change.The issue of ensuring permanence is particularly relevant when credits are issued
for storing carbon — whether in trees or in geological formations — since there is a risk that the
credited carbon removal is reversed i.e. emitted back into the atmosphere.**Here, non-
permanence becomes an issue if the emission reductions effected via implementing REDD+
projects turns out to be temporary (which is likely as standing trees are evidently subject to
destructions) and these temporary results are used to compensate permanent emissions from
fossil fuels.®*'Thus,these also have implications for attainment of the aggregate emission
reductions needed to be realized via the global efforts under Article -2 of the UNFCCC.Again,
ineffectiveness leads ultimately to continued impacts of the climate crisis on the full and
effective enjoyment and exercise of human rights consequent upon the adverse effects of the

climate problem but also as a result of its failure to make development sustainable.

329 D, Murphy et al, ‘Climate Change Mitigation through Land Use Measures in Agriculture and Forestry Sectors”,
(International Institute for Sustainable Development, Background Paper, 2009), p.15. Available online at:
https://www.fao.org/fileadmin/user_upload/rome2007/docs/Climate_Change Mitigation_through_Land_Use Meas
ures.pdf accessed on 10 May 2022.

330 C,Galik et al., ‘Alternative approaches for addressing non —permanence in carbon projects: an application to
afforestation and reforestation under the Clean Development Mechanism’ (2014) Vol.21 Issue 1 Mitigation and
Adaptation Strategies for Global Change. Available online at : <
https://ideas.repec.org/a/spr/masfgc/v21y2016i1p101-118.html > accessed on 6 May 2022.

331 Global Forest Coalition, n. 254. p.3

110


https://www.fao.org/fileadmin/user_upload/rome2007/docs/Climate_Change_Mitigation_through_Land_Use_Measures.pdf
https://www.fao.org/fileadmin/user_upload/rome2007/docs/Climate_Change_Mitigation_through_Land_Use_Measures.pdf
https://ideas.repec.org/a/spr/masfgc/v21y2016i1p101-118.html

Leakage

Leakage refers to shifting of deforestation from the site where a CDM or REDD+ activities
are being undertaken to another location332. It is the spillover effects of a mitigation measure.>*
Decision 19/CP.9 defines leakage as the increase in GHGs emissions by sources, which occurs
outside the boundary of A/R CDM project activity, and which is measurable and attributable to
the A/R project activity.*** Relocation of activities that increase GHGs emissions in other places
may occur consequent upon GHGs emission reductions measures being undertaken at a given
place due a REDD+ or a CDM A/R intervention activities and it is this shift in the emissions of
GHGs to a different place or site outside emission reduction measures without a project
boundary that is referred to as leakage.This is due to the fact that while deforestation can be
avoided in one place, CDM or REDD+ projects are not able to mitigate the risk that deforestation
will simply move to another region or country. In the context of REDD+, the concern is negative
leakage i.e. decreased deforestation in a project area would result in increased deforestation
outside the project boundary.3%

This also signals the exiting practical problem of neatly accounting for emission
reductions that is real, and additional and thus be content that UNFCCC based climate solutions
are contributing to the realization of the ultimate objective of the convention and helping prevent
dangerous interference with the climate system and the associated human rights impacts that
would have occurred in the absence of these solutions.

Quantification and Uncertainty

Quantification is of GHGs emissions and removals which involve the accurate and precise
measurements of GHG reductions and removals.It may necessitate,for instance, estimating the
carbon stock in forests and the area of deforestation.This in turn depends on the collection,
analysis, and archiving of data for measuring GHG emissions and removals.The ability to

accurately measure emissions or (removals) is important for ensuring integrity of emission

332 See Sven Wunder, ‘How do we deal with Leakage’ in Arild Angelson (ed). Moving Ahead with REDD+: Issues,
Options, and Implications, (CIFOR, 2008), pp. 65- 75.

333 C. Streck, ‘REDD+ and Leakage: debunking myths and promoting integrated solutions’ (2021) Vol.21 Issue 6
Climate Policy. Available online at: < https://www.tandfonline.com/doi/full/10.1080/14693062.2021.1920363 >
accessed on 5 May 2022.

334UNFCCC, Decision 19/CP 9, Modalities and Procedures for Afforestation and Reforestation Project Activities
under the Clean Development Mechanism, UN Doc. FCCC/CP/2003/6/Add 2 dated 30 March 2004, annex.

335 United Nations, Low Carbon Green Growth Roadmap for Asia and the Pacific: Turning Resource Constraints
and the Climate Crisis into economic growth opportunities. (United Nations, 2012).
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reductions.Forest carbon credits suffer from a relative complexity of estimating GHGs from
forests—from analyzing satellite data to multiple (and repeated) field measurements across a
broad landscape—which can lead to substantial measurement errors.Increasing the number of
samples or improving the quality of satellite data are believed to contribute to increasing
accuracy of quantifying forest —related GHGs emissions®*.Otherwise the difficulty of precisely
measuring forest—related GHGs emissions is more pronounced for jurisdictional REDD+ projects
than project—based interventions.This in turn raises questions about the quality of results of
monitoring,and verifying emissions and removals throughout the crediting periods and
establishing the additionality of emission reductions in reference of the baseline scenario. Thus, it
also raises concerns about the effectiveness of the climate action in terms of meeting
environmental integrity requirements and associated implications for human rights and
sustainable development.

This chapter focused on introducing the two successive climate mitigation policy tools
(namely A/R CDM and REDD+ projects) developed through UNFCCC negotiations to address
the climate crisis the global community is faced with.While introducing the policy tools, it
discussed the climate justice and human rights implications of the nature,assumptions, and
governance of the policy tools.It is discerned from the foregoing discussions that both the CDM
and REDD+ mechanisms of climate mitigation rather serve the end of global capital
accumulation where the industrialized states could still evade their historical and current
responsibility of changing the climate by continuing to pollute the air while at the same time
shifting “the geography and material responsibility of climate mitigation in the global South”.

Both the CDM and REDD+ policies, as carbon offsetting mechanisms, are bent on faulty
assumptions: that “biotic carbon” and “fossilized carbon” are the same, all GHGs have same
climatic effects, and that “emission by sources of GHGs”could certainly,verifiably and
commensurately compensated by “removal by sinks” of the gases. Hence, carbon offsetting does
not lead to net emission reductions and the resultant climate mitigation. As such they are false
solution to the climate crisis.

In addition, there has globally been witnessed uneven distribution of CDM projects where
most of the projects are concentrated in already industrialized countries and such developing

countries as China, India, Brazil, Mexico while the Least Developed Countries and countries in

336 T, Chagas et al., n. 246 p. 18
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Sub-Saharan Africa becoming not attractive as sites of CDM investment projects.And this
worsens the injustice with which global climate policy is identified as it prevents those countries
which are most vulnerable to impacts but contributed the least to climate change from receiving
the sustainable development support which is only nominally associated with the CDM projects.
The sustainable development contribution of CDM projects and co-benefits associated with the
implementation of REDD+ projects has not been observed to be genuine and meaningful to local
communities as discussed earlier in the chapter.Furthermore, both the CDM and REDD+
mechanisms have been documented to have resulted in violation of both procedural and
substantive human rights of local people as thoroughly discussed in chapter—five of this
dissertation.

This chapter introduced the predominant climate mitigation strategies: the CDM and the
REDD+ introduced via the Kyoto Protocol and the Paris Agreement respectively.While
discussing what they are and how they work it also shed lights on the major critiques and
associated human rights implications. It has been underlined that both the basis bent on which
the determination of emission reduction targets were set and the nature of the climate policy
tools developed effected inequity among states and did not address the "riddles” associated with
the climate crisis: unequally caused, and disproportionately impacts those which are most
vulnerable.As far as Kyoto’s Clean Development Mechanism is concerned, its governance
architecture is such that there is no mechanism for adjudicating human rights infringements
associated with project implementations, and that there have been witnessed uneven geographic
distributions of the project with implications for unjust distribution of sustainable development
contributions in host states which itself is shown to be inadequate.

Moreover,CDM projects have failed on their environmental integrity scores and have been
documented to have brought about serous human rights violations in the context of their
implementation as will be discussed in detail in chapter-5. Similarly, REDD+ strategy is shown
as working on similar logic as A/R CDM strategy. They both are the same in that they are carbon
offsetting tools, and that they both are market-based mechanisms.REDD+ is also shown as a
false solution to the climate crisis that uses lands and forests in the global South as sponges of
GHGs pollution in the global North shifting the material responsibility and site of climate
mitigation in the South in a manner that authorizes the global North to exercise control over

forests and land compromising livelihoods rights of local people and communities.
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That all the technical challenges of A/RCDM and REDD-+,i.e. challenges of proving the
additionality of the projects, managing leakage, ensuring permanence, precise determination of
baselines,monitoring,reportingand verifying emission reductions means that the climate
strategies cannot be verifiably shown to bring about net emission reductions and the resultant
climate stabilization. This, in turn, means that climate policy will not prevent threats against the
full and effective exercise of a wide range of human rights from the climate related adverse
impacts in different parts of the world.By and large, the chapter showed that these dominant
climate policies are bent on false premises and don’t genuinely address the roots of the problem.

The chapter that follows will build on these critiques of the dominant climate policy tools.
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Chapter -Four

International Climate Mitigation Regime: A Critical Look at Its Human Rights Implications

This chapter discusses the critiques mounted against the international climate change
regime.The critiques are organized under their central themes:rights and obligations in the
anthropocene, climate mitigation as carbon colonialism and human rights implications of market-
based mechanisms.While all the three (3)critiques have their respective conceptual frames within
which they examine how rights are implicated, they are threaded together by the idea that the
colonial and capitalist political economic structure that fundamentally explains climate change
and climate related rights violations has not been adequately addressed by the global climate
mitigation regime.Furthermore, they all share the claim that the international climate regime is
itself complicit in perpetuating the unequal power dynamics between the Global North and South
sanctioning unjust distributions of rights and obligations and facilitates the expansion of global
capitalism.Each of the critiques will be accompanied by the discussions of their human rights

implications.
Rights and Obligations in the Anthropocene

The first of these critiques is put forth by Davis and colleagues®’;Castree®;
Swyngedouw®*°;and Lovbrand et al**®who emphasized on debates as regards the ontological
significance, theoretical implications and practical challenges of living in a geological era named
“the anthropocene.”Initially coined by the Danish Chemist Paul Crutzen and the American
Ecologist Eugene Stoermer, the term “Anthropocene” is meant to designate a geological epoch in
which we live and is characterized by the global impact of human activities on Earth.>*'The

anthropocene has adopted a variety of meanings in different disciplines including in philosophy

337 J. Davis et al, 'Anthropocene, Capitalocene ... Plantationocene? A Manifesto for Ecological Justice in an Age of
Global Crisis’, (2019) Vol.13 Issue 5 Geography Compass. Available online at: <
https://compass.onlinelibrary.wiley.com/doi/abs/10.1111/gec3.12438 > accessed on 15 December 2022.

338 N. Castree, ‘Geography and the Anthropocene 11: Current Contributions.’ (2014) Vol.8 Issue 7 Geography
Compass. Available online at: < https://compass.onlinelibrary.wiley.com/doi/10.1111/gec3.12140 > accessed on 15
December 2022.

339 E, Swyngedouw, 'Anthropocenic Politicization: From the Politics of the Environment to politicizing
Environments’ in K. Bradely and J. Hedren (eds.) Green Utopianism (Routledge, 2014).

340 E, Lovbrand et al, "Who speaks for the future of Earth? How critical social science can extend the conversation
on the Anthropocene’. (2015) Vol.32 Global Environmental Change. Available online on: <
https://www.sciencedirect.com/science/article/abs/pii/S0959378015000497 > accessed on 17 December 2022.

341 p_ Crutzen & E. Stoermer, "The Anthropocene” Global Change News Letter (USA, May 2000) 41: 17-18.
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and political science.In philosophy, the “Anthropocene” has become an expression of modernity,
an attack on Earth and the biosphere or a biological imperative that is inherent to human
existence whereas in politics it has been contemplated as a logical consequence of global
capitalism or the decoupling between environmental health and human welfare.®*? However,
despite its use in environmental politics to emphasize the force of human activities, on the globe,
amounting to that of geological agents as recapitulated in the Geological Time Scale (GTS), the
“anthropocene” is shown as lacking in adequate stratigraphic evidence to qualify a formal
geological epoch.®*® Given the designation of the “anthropocene” as representing mankind
becoming a geological agent, Davis and his colleagues argue that such understanding of the
Anthropocene in the international climate mitigation regime attribute the cause of global climate
change to the Anthropos ( the lives of all human beings) without pinpointing the particular
political economic roots and racial distinctiveness of western societies that more accurately

explains the socio-ecological crisis of global climate change**.

The critique emphasizes the uneven causes and consequences of global environmental
change in addition to the unrevealed whiteness and eurocentricity of the Anthropocene
discourses.®**Drawing on the works of Lewis and Maslin®¥; Davis and Todd*’; Whyte3*;

Verges®¥;Pulido®%andMoore®!,Davis and his colleagues argue that colonialism and

342 W.J. Autin, 'Multiple Dichotomies of the Anthropocene.’ (2016) Vol. 3 Issue 3 Anthropocene Review. Available
online at: < https://journals.sagepub.com/doi/abs/10.1177/2053019616646133 > accessed on 10 January 2023.

343 V. Rull, 'The “Anthropocene”: neglects, misconceptions, and possible futures’, (2017) Vol.18 No. 7 Science and
Society.Availabel Online at : < https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5494497/ > accessed on 15 January
2023.

344 Davis et al, n.263, p.3.
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347 H. Davis & Z. Todd, 'On the Importance of a Date or Decolonizing the Anthropocene’,( 2017) Vol.16 No.4 An
International E-Journal for Critical Geographies. Available online at: < https://acme-
journal.org/index.php/acme/article/view/1539 > accessed on Jan. 15, 2022.
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https://journals.sagepub.com/doi/10.1177/2514848618777621 > accessed on 10 Oct.2021.
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pp.72-82.
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enslavement underpinned the present global socio-ecological crisis.®*?In explaining the role of
colonialism as the cause of the current socio-ecological crisis, it is argued that newly colonized
land in the Americas led to a surplus of cheap agricultural commodities and other raw materials
in Europe which allowed Europe to “transcend its ecological limits and sustain its economic
growth”32 in the process that constituted the anthropocene and where colonialists conquered the
lands of indigenous peoples, they refused to acknowledge indigenous life on land forcing rather a
landscape,climate, flora, fauna into an idealized version of the world modeled on sameness and
replication of the homeland.®* Furthermore, the narratives of environmental destruction in the
Anthropocene has been criticized as leaving out the indigenous peoples experiences of and
resistance to settler colonialism in which hardships that many non-indigenous peoples experience
as a result of the climate crisis have been claimed to be the ones that indigenous peoples have
already endured due to different forms of colonialism:ecosystem collapse, species loss, economic

crash, drastic relocation,and cultural disintegration.3®

In a similar vein, Pulido cited in Davis and colleagues contend that the Anthropocene
should be largely viewed as an outcome of race-related practices on account that “the meta-
processes which have contributed to the anthropocene, such as industrialization, urbanization and
capitalism are radicalized”. Furthermore, Pulido argued that, since the negative effects of climate
catastrophe and environmental degradation disproportionately impact people of color, racism
serves as an ideology to legitimize and obscure the catastrophic effects of contemporary global

capitalism3°°.

In encapsulating the foregoing arguments, Davis et al synthesizes that the Anthropocene is
not a product of “human nature”or humanity as a whole but,rather interrelated historical

processes set in motion by the white race that provided the precondition for the development of
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global capitalism via the processes of settler colonialism and enslavement, organized and
rationalized by racism.®*’It has been further argued that such epistemological blinders in
Anthropocene scholarship to the role of racism and resistance are not simply academic oversight
as they have implications for how we might envision (or fail to envision) just responses to the
global ecological change.®*®Otherwise,the anthropocene is also seen as framing the
anthropogenically —oriented human rights in the context of the environment (as opposed to eco-
centrically —oriented rights) in which the rights are not meant to preserve natural cycles,
ecological structures and processes or maintain the balance of nature but serve human needs and

wants and as such place human beings at the center3®°.

Based on the distinction between the anthropocentrically- oriented and eco-centrically
based rights and the fact that the current climate regime is focused on curbing emissions rather
than addressing the problem via political-economic and cultural transformations, it can be argued
that the current climate regime has failed to meet its target: stabilizing GHGs while maintaining
climate systems. So the anthropocene does not only validly identify those really responsible for
climate change but also cannot show the social —ecological hierarchies and racial struggles

involved in historical economic systems that led to global capital accumulation.

The alternative conceptualization that is discussed as offering the potential for a more
nuanced and comprehensive understanding of the historical antecedents leading up to the current
global socio-ecological crisis is the notion of Plantationocene®®°. The concept of Plantationocene

came out in last few years to describe the long —distance simplification of landscape; alienation
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of land and labor; transportation of genomes, plants, animals and people.®!It also suggests that
large-scale, export-oriented agriculture dependent on forced labor has played a dominant role in
structuring modern life since the insertion of European power in the Americas, Asia and
Africa.®®2 Unlike the concept of Anthropocene, the notion of Plantationocene is said to highlight
critical dynamics that shaped the current socio-ecological crisis that involve the global
circulation of people and plants, the simplification of plantation landscape and the role of long
distance capital investments in the processes of homogenization and control.*®® Other than failing
to recognize racial differentiation and social hierarchies of the plantation economy, the concept
of Plantationocene,as viewed by Davis et al,offers a means of decentering the Eurocentric
narrative by which coal, the steam engine, and the industrial revolution constitute the epicenter
of global environmental change and highlights the important role of plantation ecologies and

politics in shaping the present.>%*

Haraway et al. highlights the concept of Plantationocene as “the historical relocations of the
substances of living and dying around the Earth as the necessary prerequisite to their
extraction.*®*Tsing characterizes Plantationocene by scalability (the proficiency through which
the plantation was able to expand via its established blueprint involving the decimation of local
people and plants,the installation of planation infrastructure on the cleared lands, and the
importation of foreign people and crops)and interchangeability (the ability to exchange one
species for another).%®On her part Haraway emphasizes the sympoetic elements which she
conceives are constitutive of Plantationocene in her writing where she says “one must surely tell
of the networks of sugar,precious metals, plantations,indigenous genocides,and slavery,with their

labor innovations and relocations and decomposition of critters and things sweeping up both

31 D J. Haraway et al., ‘Anthropologists are talking — About the Anthropocene’ (2016) Vol.81 Issue 3 Ethnos.
Awvailable online at: < https://works.swarthmore.edu/cgi/viewcontent.cgi?article=1450&context=fac-biology >
accessed on 30 January 2022.

362 W, Wolford, ‘the Plantationocene: A Lusotropical Contribution to the Theory’ (2021) Vol. 0 Issue 0 Annals of
the American Association of Geographers. Available online at: <
https://www.tandfonline.com/doi/full/10.1080/24694452.2020.1850231 > accessed on 30 Jan.2022.

363 Haraway et al., n. 286 pp. 535-564

364 1bid

365 1bid

366 A, L. Tsing, The Mushroom at the End of the World: On the Possibility of Life on the Capitalist Ruins. (Princeton
University Press, 2015) pp.38-39.

119


https://works.swarthmore.edu/cgi/viewcontent.cgi?article=1450&context=fac-biology
https://www.tandfonline.com/doi/full/10.1080/24694452.2020.1850231

human and non-human workers of all kinds3¢” Furthermore,Woods argued that the permutations
of the Plantation now characterize “enclosures and reserves; industrial estates and mill villages;
free trade and export zones; ghettos and gated communities; suburbanization and gentrification;

game preserves and tourist resorts ;pine plantation and mines; migratory and prison labor.”3¢8

Mac Kittrick’s work,on the other hand, focuses on the significant role of historical
plantation geographies in imagining possibilities for life in the present drawing on her analysis
that shows the mischaracterization of the Plantationocene as allowing multi-species flattening
where she sees the dispossession of Indigenous peoples, enslavement of black people,and the
propagation of non-human life on economiendas, plantations and reservations as interrelated and
yet distinct processes in the service of the colonial —racial capitalist project.Mac Kittrick also
insists on the role of historical plantation geographies in imagining possibilities for life in the
present. In this regard, she contends that if the Plantationocene is meant to signal a global history
of the present, then “the geographies of slavery, post-slavery, and Black dispossession
opportunities to notice that the right to be human carries in it a history of racial encounters and
innovative Black diaspora practices that, in fact, spatialize acts of survival.®**Furthermore, while
she offers a schematic view of the planation as a racially and economically ordered space which
violently structured differentiated life, she insists that such violence “cannot wholly define future
human agency since refusals, ruptures, resistance and openings inhere in Black life on historical

plantation and beyond”.3"°

The alternative vision believed to have a potential for guiding concerns of socio-ecological
justice in an age of global crisis is the vision of the multispecies plot3’*. The plot, which is a space
within plantations where the slaves cultivated their own food, was a site for nurturing an

oppositional mode of Black life.3"? Inherent in the plot are the characteristics of relational modes
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of being, multiple forms of kinship, and the non-binary ways of engaging the world that fosters
the ethics of care,equity, resilience,creativity and sustainability understood as being forged in
and articulated through grounded racial —political struggles.®”*The vision of the ‘multi-species’
plot could be likened with the environmental ethic that ecocentrism entails which Lovbrand and
his colleagues also propose as an alternative vision in the current crisis.In accord with
Lovebrand, ecocentrism describes the world as “intrinsically dynamic, interconnected web of
relations in which there are no dividing lines between the living and the non-living or the human
and the non-human’’.3*At the heart of the ecocentric ethic lies the realization that the future of
life on Earth depends squarely on safeguarding ecological integrity®”®. Thus, Davis et al. maintain
that the plot offers a challenge to ethical visions that minimize or obscure unequal relations of
difference and it might help conceptualize multispecies assemblages that lead out of socio-
ecological crisis toward better futures—assemblages that are not just envisioned but lived and that

simultaneously tend to the needs of social reproduction, social justice, and ecological care3’s.

The slaves, on the plot, advanced a theoretical and practical framework that guided their
interactions with the nonhuman environment fostering multispecies wellbeing.*”’ Accordingly,
land was understood as a unifying medium brining humans and non-humans together in a socio-
ecological assemblages of reciprocity.One relevant belief about land bend upon which the slaves
worked the plot is the recognition that land is a source of spiritual and material nourishment
connecting families to the past, present and futures entailing that human beings are tied to and
therefore, are duty bound to protect the land.This is contrasted with the idea of “rational use” of
the land that propelled colonial expansion allowing for the seizure, enclosure, privatization,
intense cultivation, and commodification of land as a mean of European accumulation.So the
principle of “good —use” upheld a non-binary socio-ecological awareness deeply rooted in a
spiritual code of reciprocity in which the human, non-human and the spiritual worlds are

conceived while, being distinct, were co-creative.Here, co-creation meant that the fate of humans
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and non-humans were intertwined and therefore,a moral consciousness was needed to direct
thought and action towards what might be referred to as “the multispecies wellbeing.” So such a
vision of the plot compels us to think about the current socio-ecological crisis much as a moral
and spiritual dilemma as it is an economic one where capitalist exploitation is the cause and

consequence of an inner crisis playing out within the human mind, heart and consciousness.®"®

One key implication of this critique on the assumption, adopted in the UNFCCC, the Kyoto
protocol and subsequent agreements, that the global climate change crisis is caused by all
humans (as it adopts the term anthropogenic in its abstract and universal sense) is that such
assumption equally makes all peoples in all states responsible and are hence equally duty bound
to take corrective measures.This when seen in the light of the fact that those people who are not
responsible are presently experiencing adverse effects (including threats to the very existence of
their states,their production systems, to the security of lives of their people) as a result of a

problem in whose emergence they have little or no role, creates multi-layered problem.

On the one hand the processes that caused the problem in western societies i.e.
industrialization,urbanization and global capitalism have enabled the fulfillment of basic
economic, social and cultural rights of their people while effecting global climate crisis that
inhibits efforts of those people in poor countries exerted in meeting their basic rights amidst
experiences of adverse impacts of the climate crisis.On the other hand, the ascription of the
problem as caused by all humans would mean that the poor developing states are also to commit
themselves to their responsibilities of mitigating the adverse impacts of global climate crisis.
This would doubly punish the poor developing states with the resultant effects of threats to the
security of the human rights of their people from adverse effects of climate change and curtailed

efforts, by the states, of meeting the socio-economic rights of their peoples.

The alternative conceptualization of plantationocene which recognizes spatial hierarchies
and socialdifferentiation in the racial—political struggles of the slaves in the plantation economies
sees the plantation economy as being the root of western capital accumulation and expansion of
global capitalism.It also underlines spatial hierarchies and social differentiation in which the
slaves cultivated an alternative mode of life while confronting,and resisting under the overriding

system of the plantation economy.This,coupled with Wood’s argument that the permutations of
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the plantation economy now characterize,inter alia, enclosures and reserves now, in essence,
resemble climate mitigation strategies being implemented in the form of CDM and REED +
policy measures in developing countries where questions still remain as regards how forest
regeneration and preservation plans incorporate the right to FPIC,tenure rights, the right to
development, livelihood rights, and environmental decision making rights of local people and
communities. This will be attested to in the discussions of rights implications of the
implementation of Humbo A/R CDM project in Wolayita Zone in the Southern region of

Ethiopia in chapter six of this work.

Furthermore, afforestation and reforestation activities and those of sustainable forest
management strategies of REED+ projects being implemented in developing countries including
Ethiopia still are faced with the problem of sustainably securing benefits from the projects as
substitutes of income from their livelihoods. In a nutshell, by failing to distinctly and clearly
trace the roots and the actual agents responsible for the global climate crises and framing the
cause as being anthropogenic in its abstract and universal sense the assumptions of the
UNFCCC, its protocol and subsequent agreements aided in wrongfully distributing rights and
responsibilities. This is so because mitigation measures mean that developing and poor countries
reach peaks of their emissions in a context in which their economies falls short of meeting
economic needs.So by granting the right to emit via, for example,emission trading and Clean
Development Mechanisms (CDM) to the developed world and limiting growth in the South by
limiting emissions via NDCs pledges of the poor countries, the UNFCCC and subsequent
negotiations unjustly distributed rights and obligations among states.Furthermore, the convention
devised mitigation mechanisms that are documented to have resulted in the violations of the
rights of local peoples and forest-dependent communities. The international climate regime is not
only complicit in perpetuating the global dynamics of power inequalities between the North and
South but also sanctioned rights violations through the implementation of unjustly devised

climate policy measures.
Climate Mitigation Projects as Carbon Colonialism

A different perspective from which the international climate regime is critiqgued comes
from the observation that the policies whose implementation it underpins result in adverse social,

economic and environmental consequences that are experienced by local and forest dependent
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communities as being colonial in nature .3”°Dehm, for example, puts forth a TWAIL (Third
World Approach to International Law) critique of the UNFCCC in the aftermath of the Paris
Agreement in December 2015 which sees the regime as facilitating the perpetuation of unequal
power dynamics and furthering neo-liberal goals. Furthermore, having discussed the role of the
Paris Agreement (Art. 5 & 6) in terms of facilitating market —based strategies to address global
climate mitigation goal as set in the UNFCCC, Dehm3°;Mboya®®!;Huggins®?;& Bachram®® put
forth their critiques from different perspectives.One of these critiques underlines not only the
lack of effective action through the UNFCCC but also the inappropriateness of the form of
climate action pursued.This is to say that the Kyoto protocol’s “flexibility mechanisms” have led
to environmental and social justice problems as they operate bent on the utilization of carbon
markets. These problems associated with the market —based mitigation mechanisms have been
identified as including the uncertainties surrounding “the additionality” of saved GHG emissions
consequent upon the implementation of mitigation projects®4, the “dangerous destruction” of the
projects away from necessary structural changes in fossil fuel based energy production,use and

distribution®®, and the appropriation of land in the South for ostensible environmental ends>.
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In her critique of the international climate regime, Dehm writes that while human rights
have provided a language and framework in interrogating the climate regime, they, themselves,
appear inadequate for addressing the climate justice and equity issues that the international
climate regime poses.®’ Similarly, the human rights approach has been critiqued as having
“loopholes” and can too easily be manipulated to further legitimize neo-liberal goals hence, is
inadequate to address the underlying shifting dynamics of power.3®8Accordingly, human rights
may provide tool for taming how new forms of international power over land authorized by
climate regime are exercised, however, they have less to say about the underlying expansion of
global power over land in the South through market mechanisms.3®*While this is what is
subscribed to in this research, it still holds true that the human rights tool is key in terms of
supporting and encouraging grassroots efforts and movements fighting against violations of
rights of local peoples by climate mitigation projects and ensuring rights protection by their
governments.This is to say that since human rights provide individual human beings a range of
entitlements and hold governments duty —bound to ensure the enjoyment of these entitlements,
individuals who are members of communities and peoples within states could use them to
safeguard their well- being, security, and interests in the context of the implementation of climate

solutions or policies.

Seeking equity and justice, developing countries have been pushing for the principle of
Common but Differentiated Responsibility (CBDR) in the UNFCCC negotiations, bent on their
belief that it addresses inequalities in terms of responsibilities for and vulnerability to climate
change, since it recognizes real historic,political and economic differences through the institution
of different standards for differently situated states®®°.The principle of CBDR emerged as a
consequence of ‘the application of equity in general international law’.>®!It is seen as formally
integrating environment and development at the international level and also as a means of

making one’s country commitment more “just” relative to the commitments of other countries in
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the context of global environmental governance.®*? It was only during the 1992 United Nations
Conference on Environment and Development that CBDR officially became an international
principle spelt out under Principle 7of the Rio Declaration.The principle attained relative
importance in the context of negotiations on international climate policy and has also been
relevant for other conflicts of interest along the North-South ‘fault line’of international

politics.%

So far as critiques of the principle is concerned, a major critique concerns the fact that the
basis of differentiation of responsibilities has not been clarified and that the de facto
interpretation shows that it is based on capability, not culpability,of the Global North and the
lack of capacity of the global South 3°*.The critique holds that if the differentiation is based on
‘capacity instead of culpability or responsibility’ then such a differentiation will warrant
interventions by the developed states in the internal affairs of states in the Global South in the
name of cooperation in climate mitigation actions which is itself designed in furthering
neoliberal goals .3% Hence, it is maintained, that the failure of CBDR to “specify on what basis is
differentiation is to be made between countries —capability and/or culpability— opens up a

conceptual ambiguity whose resolution has material effects.®®® It is further argued that;

While,on the one hand, differentiation poses real risk if it based on Southern
lack of capacity, instead of Northern responsibility with a possibility of
authorizing a reiteration of a colonial “dynamic of difference”, it operates as
a redistributive measure to compensate and ameliorate the North’s unequal
appropriation of atmospheric space if it is grounded in current per capita and

historical responsibility of the developed countries for climate change3?’.

392 T, Honkonen, The common but differentiated responsibility principle in multilateral environmental agreements:
Regulatory and Policy aspects. (Kluwer Law International, 2009)

393 T, Deleuil, “The Common but differentiated responsibilities principle: changes in continuity after the Durban
Conference of the Parties’ (2012) Vol.21 Issue. 3 Review of European Community and International Environmental
Law. Available online at: < https://onlinelibrary.wiley.com/doi/full/10.1111/j.1467-9388.2012.00758.x > accessed
on 20 February 2022.

394 Dehm, n. 306 p. 141

39 |bid; see also D.V. Horst , ¢ Climate Goldilocks : We need to host more than the COP if we want to do ‘our fair
bit” in Scotland in Julie Cupples, Dan van der Horst, Stefan Rezdzian Maris Wilson and Sam Staddon (eds.) Climate
Change and Social Justice : Reflections on COP 26 from the Geographies of Social Justice Research Group.
(University of EDINBURGE, 2021)
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The other critique put forth by Dehm3%;Dehm3®°; Bachram*®; Larsson & Orvehed*’t;and
Westoby & Lyons*%? relates to how the ascription of “common concern ” to the problem of
climate change without contending with how the problem was brought about and accounting for
its historical responsibility authorizes the UNFCCC enact measures that helped maintain a
colonial “dynamic of differences” despite formal decolonization. Carbon markets, in this regard,
are demonstrated to be an institutional response to the problem of climate change that establish
new forms of authority over lands in ways that are experienced as colonial. This is demonstrated
by a case in Uganda where the government licensed a Norwegian private company called Green
Resources to enclose both forestry and public lands and prevents access, and use rights by the
local community despite a Tree Planting Act allowing people living in the vicinity to get use
rights to a point that the residents felt they were treated as non-citizens.*®® The other interesting
evidence instantiating imperial and colonial influence upon the poor developing countries comes
from the global North’s ( particularly of the USA’s) efforts to use bribes and aids to force
climate vulnerable countries such as Ethiopia to agree to proposals in UNFCCC negotiations as

exemplified by secret negotiations during the Copenhagen Accord.

In accord with leaked cables obtained from WikiLeaks,in a detailed meeting in Addis
Ababa in 2010 between Ethiopian Prime Minister Melese Zenawi,leader of the African Union
climate change negotiations and the US undersecretary of state Maria Otero,Zenawi was told that
Ethiopia must sign the Copenhagen Accord or else any other diplomatic discussion and the
prospect of further financial aid, would be halted*®*.Similarly,Ecuador and Bolivia were
“punished” for their dissent from the Copenhagen Accord by having their US development aid
cut*®.Such evidences illustrate how the unequal power relations between the Global North and

South, which itself has its explanatory roots in colonialism and enslavement,erodes the sovereign

3%8 Dehm, n.306 p.137

399 Dehm, n. 306 p. 138

400 Bachram, n. 302 p.6

401 C. Larsson, ‘Carbon Offsetting, a new form of Colonialism? : Local Implications of tree -planting Projects in
East Africa’ (Bachelor Essay, Sodertom University, 2021).

402 p_Westoby & K. Lyons, ‘Carbon Colonialism and the new land grab: Plantation forestry in Uganda and its
livelihood impacts’ (2014) Vol.36 Journal of Rural Studies. Available online at: <
https://www.sciencedirect.com/science/article/abs/pii/S0743016714000692 > accessed on 27 February 2022.
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404 US Under Secretary for Democracy and Global Affairs Maria Otero, “US Embassy Cables: US Urges Ethiopia to
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rights of states through making aid conditional and thereby subjugating the Global South to
policies that promote their interests.In this regard, Dehm suggests that Third World States and
social movements should find ways to substantively define “common concern”as being
constitutive of struggles against neo-liberal approaches to climate solution in a manner that
forges cooperation among geographically localized and contextually suited struggles against it.
To this effect, she brings forth Arturo Escobar’s concern which is directed at theorizing how
social movements confronting a neo-liberal globalization might be seen as “constituting a new

form of counter hegemonic globalization” or “alternative globalization” or “transmodernity”4%®

The point being made is that there is a possibility of thinking about different ways of
“commonality “to address the problem of global climate mitigation action. To illustrate this,
Dehm identifies three (3) different ways “commonality” could be constituted drawing on the

practice of global climate mitigation;

one that is underpinned by utilitarian justice (the operation of carbon
markets),the second on distributive justice (the one that operates under the
principle of “contraction and convergence”) and the third could be identified
as the “plurality of justices” (this includes those climate activists and social
movements organized against the extraction of fossil fuels and in defense of a

more localized control over local resources.)*’

Moreover,Dehm brought forth the observation that the very framing of climate change is
not neutral as is evident in the specific understanding of the problem at paly in how the primary
objective of the UNFCCC is articulated “the stabilization of GHGs in the atmosphere at a level
that would prevent dangerous anthropogenic interference with the climate system”.Important
also that,such a level, the objective states “...should be achieved in a manner that enables
economic development proceeds in a sustainable manner.”Such a specific framing of the
objective is observed focusing attention not “inward ” but “ outward ”:not on the politico-
economically linked causes of fossil fuel extraction but on the aggregate build up,in the

atmosphere,of the GHGs without distinctions made with respect the social context where

406 A Escobar, ‘Beyond the Third World: Imperial Globality, Global Coloniality and Antiglobalization Social
Movements’ (2004) Vol.25 Issue 1 Third Word Quarterly. Available online at: <
https://www.jstor.org/stable/3993785 > 5 March 2022.
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emissions arise.In such a manner, the objectives of the agreement are translated from a political
goal and antagonistic of transforming these causes and “overcoming fossil fuel dependence by
entrenching a new historical pathway” to a more technical goal of achieving “measurable,

divisible greenhouse gas emission reductions.*%®

Important in this connection is the efforts of developed states,Norway for example, in
terms of exerting pressures upon poor countries of Africa forcing them to relyon renewable
energy sources and undermine the extraction, sell and utilization of fossil fuels in Africa while
working harder in ever increasing their natural gas exports and expanding their economies
themselves*®.Norway, in this connection, is described as ‘the most fossil fuel dependent rich
country in the world *#%9.But the country, together with the Nordic and Baltic countries,is
working hard (by lobbying the World Bank) to stop all financing of natural gas projects in Africa
until 2025 thereby intruding into the sovereign rights of these states linked with the use of natural
resources within their territorial jurisdictions*!*.So in addition to pressuring negotiations in the
international climate fora the global north is promoting international climate policy which

essentially could be dubbed colonial in nature.

Finally, the international climate negotiations of the COP have been seized by corporate
companies engaged in extraction of fossil fuels and associated businesses, and politicians with
the goal of promoting “green capitalist accumulation” at different times. And that the COP is
ineffectual in materializing the promises it made.So as already suggested by Dehm alternative
“commonalities” could be reconstituted as a common concern which is based on resisting and
fighting against the real causes — the extraction and use of fossil fuels — in a manner that are
locally engendered and contextually rooted. It is also underlined that international environmental
law benefits from contextual legal resources of, for example, indigenous peoples if it intends to
genuinely address the problem of climate change.So the alternative commonality,that is
suggested to build grass roots movements and reflect genuine voices, is centered on allies among

social movements,all over the world,whose activities represent a common concern of antagonism

408 Dehm, n.302 p.149

409 Vijaya Ramachnadran, ‘Rich Countries Climate Polices are Colonialism in Green’ FP ( Washington , 3
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against the real causes of climate change —the system of extraction, distribution and use of fossil

fuels*2,

The foregoing discussions highlighted critiques of the global climate regime which are
directly relevant in the context of the present research in different dimensions.An important
dimension is that the market —based climate solutions that the global climate regime
operationalizes have failed on two fronts:1) they are ineffective in terms of attaining the target of
limiting global temperature increase to 1.5 degree delicious as set by the Paris Agreement hence,
failed to mitigate climate impacts and human rights violations thereof;and 2) they became
instrumental in perpetuating the unequal power relations between the global North and South and
sanctioned interventions in internal affairs of poor countries violating Third World States’

sovereignty and rights of local peoples.

In this regard,it has been raised that international human rights law is inadequate in
addressing the root of the problem but it is argued, in this research, that human rights law does
not only help tame the way climate mitigation measures are implemented but also could become
a powerful tool in animating locally relevant and contextually designed social movements and
activism against rights violations and transgressions perpetrated by various actors in the context
of climate mitigation actions.l would also argue that by allowing local peoples claim their rights
against their respective governments, human rights could prove to be effective in enlivening
movements and activism against the globalization of neoliberal climate solutions in a globally
orchestrated fights against the globalization of ostensible neoliberal solution to climate change as

conceived by Escobar.
Human Rights Implications of Market-based Climate Mitigation Mechanisms

A still important critique focuses on the human rights implications of the market—based
climate solutions enshrined in the global climate regime.The critique stresses that the market —
based climate solutions operationalized through the Kyoto protocol and the Paris Agreement is
incompatible with human rights, promote inequity, violate human rights of local people and

communities and are ineffective in mitigating the problem.**Mboya argues that the three (3)

412 Dehm, n.302 p. 160
413 A, Mboya, ‘Human Rights and the Global Climate Change Regime’ (2018) Vol.58 No.1 Natural Resources
Journal. Available online at :< https://www.]stor.org/stable/26394775 > accessed on 17 March 2022; M. A. Candace
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market—based climate mitigation mechanisms created under the Kyoto Protocol:i) emission
trading ii) joint implementation of carbon-offsetting projects;and iii) the clean development
mechanism (CDM) are inherently incompatible with international human rights law.She does
this by analyzing how the right to emit (RTE) created by the Kyoto protocol benefits the

developed countries at the disadvantage of the developing and poor countries.

Emission Trading is what enables an Annex —I country to sell an unused permit to another
Annex-1 country** It created a carbon market by incentivizing countries which reduce emissions
and sell excess permits and those which are unable to meet their reductions obligations to buy
permits from more “efficient” countries**.Joint Implementation (J1) allows any party included in
Annex-1 to transfer or acquire from any other such Party emission reduction units resulting from
projects aimed at reducing GHGs emission or enhancing carbon sinks in any sector of the
economy provided that such project has the approval of the parties involved, that the emission
reduction is additional to what otherwise would occur and is supplemental to domestic mitigation
actions.*!®1t seeks to encourage technology transfer and cooperation by allowing an Annex-l
country to undertake an emission reduction project in another Annex-1 country in exchange for
emission permits.*!’The Clean Development Mechanism (CDM), on the other hand, is created by
Art.12 of the Protocol with the purpose of supporting non-Annex—I countries in “achieving
sustainable development” and to provide Annex-l1 countries with a cheaper alternative

mechanisms to comply with their targets.**®

& J. D. Bowen, ‘The Ethical Challenges of the UN’s Clean Development Mechanism’ (2013) Vol.117 No.4 the
Journal of Business Ethics. Available online at: < https://www.jstor.org/stable/42001888 > accessed on 25 March
2022; S. Duyck et al, ‘Human Rights and the Paris Agreements Implementation Guidelines: Opportunities to
Develop a Rights —based Approach’ (2017) Vol.12 No.3 Carbon and Climate Law Review. Available online at: <
https://www.jstor.org/stable/26554683 > accessed on 27 March 2022.

414 Art.17 of the Kyoto Protocol

415 C. Napoli, ‘Understanding Kyoto’s failure’ (2012) Vol. 32 No.2 the SAIS Review of International Affairs.
Available online at: < https://www.jstor.org/stable/27000907 > accessed on 14 Feb.2022; see also D.C. Matisoff,
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and Policy for Sustainable Development. Available online at:
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2022.
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Having explained how the right to emit (RTE) allows the developed countries to continue
to emit a certain quota of GHGs for free and then engage in carbon trading to buy beyond their
assigned amount,Mboya*®;Pears & Bohm*?’;Adams & Luchsinger*?'contend that it perpetuates
inequality, violations of human rights in poor countries, and is ineffectual in meeting the climate
mitigation goals as set in UNFCCC.They argue that the emission rights that developed states
were assigned which is based on their 1990 emission levels allowed them to participate in the
global carbon markets and create more economic resources they could use to adapt to and
mitigate climate change impacts.On the other hand, since the developing countries are not
assigned the RTE and therefore, excluded from the global carbon market except for being sites of
carbon offsetting projects, they are not in a position to invest in the carbon economy and support
their economies and that they are left at will of donor countries to pay for adaptation and

mitigation of climate change impacts.

The second line of argument concerns the fact that the RTE is not a human right since it is
sold and bought hence alienable, that it is exclusionary (is not exercised by all human beings),
and cannot be claimed and ascertained as emission trading is carried out mostly through
corporations which cannot be reached by human rights law for redress as human rights regime
places a duty on state governments, not on private entities, as guarantors to citizens’ rights. Here,
it is also important to note that institutions which have the power of overseeing processes of
implementation of carbon offsetting projects or schemes in developing countries cannot also be
reached by human rights law making difficult to remedy rights violations in developing
countries. Important, in this connection, is the fact that the standards that validators or verifiers
(which are themselves private entities ) rely on while accrediting emission reduction projects do
not invariably focus on the social impacts of the projects i.e. human rights impacts of emission
reduction projects.Different standards focus on varying ranges of the components of climate
mitigation projects. Some focus on the biodiversity component, others on biodiversity and social

impacts components and there are those that focus on climate, biodiversity and community

419 Mboya, n.335 p.58

420 R, Pears & S. Bohm, ‘Ten reasons why carbon markets will not bring about radical emission reductions’ (2015)
Vol. 5 No.4 Carbon Management .Available online at:
<https://www.tandfonline.com/doi/full/10.1080/17583004.2014.990679 >. Accessed on 10 February 2022.
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elements which is the case for Climate, Community, and Biodiversity Standard (CCBS)*?2.Thus,
emission trading, by design and in the way it works, cannot ensure the protection of human rights

of people whom climate solution affects.

Noteworthy also are the observations and critiques with regards to the actual protections of
human rights in the context of climate change mitigation actions. One is that as swiftly as the
rights to emit (RTE) are created and implemented, the global community has failed to actualize
the progressive realization of social, economic and cultural rights*?3.In this connection,Mboya
holds that the purchase of additional emission space by developed countries from developing
ones through CDM and JI projects, though providing some income they could potentially use for
their development,effectively amounts to developing countries selling-off their right to
development.*?* The other is the point that the development and actual implementation of the
right to emit (RTE) did not need the time it is taking the members of the international climate

regime to respect and protect already exiting human rights in the context of climate change*? .

Similarly, REDD+ projects have been criticized for prohibition of farming and use of forest
resources ( for example in Uganda #?), aggravated conflicts over land between government and
local people in Indonesia**’, decreased land holdings and excluded local people from accrued

revenues in Cameroon*?®and restricted all harvesting in forest reserve in Mozambique*?°.

422 See L. Schmidt & K. Gerber, A Comparison of Carbon Market Standards for REDD+ projects (German watch,
2016)

423 Mboya n.335 p. 57; M.Limon, ‘Human Rights and Climate Change: Constructing a Case for Political Action’
(2009) Vol.33 Harvard Environmental Law Review. Available online at : < https://harvardelr.com/wp-
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Furthermore, the market -based approaches to climate mitigation has been primarily driven by
“the inventiveness and greed of financers” and not by concerns to contain and possibly reverse
climate change*°.In this regard, it is maintained that ‘even if we stopped emitting greenhouse
gases from burning fuels today, it is not the end of the story for global warming as the there is a
delay in air temperature increase ***1. So the climate change problem would still be with us even
when we succeed in halting emission of greenhouse gases which is simply impossible.Thus, the
market-based solutions that the international community came up with via the Kyoto protocol
and later through the Paris Agreement are but superfluous.Carbon capitalism, therefore,
discriminates against those who cannot afford to pay and widens the economic gap between

climate duty bearers and right holders.

The solution to such ill-designed climate policy, according to Mboya, is adopting what she
calls the Carbon Investment Right (CIR) model where resource and per capita investment units
are adopted. In accord with the model there could be, for example,a forest amount unit of
account (FAU) for states that have significant cover; animal biodiversity amount unit (ABAU)
for countries that have large numbers of animal species; flora biodiversity amount unit (FBAU);
water amount unit (WAU) for water bodies that are carbon sinks; soil quality units (SQU).It is
argued that investing in these units could be an incentive for both developing and developed
countries which prioritizes sustainable use and conservation of their natural resource and availing
them with both economic benefits and environmental preservation that benefits both the states

and the whole planet.

Finally the foregoing discussion on the human rights implications of market-based climate
mitigation regime is relevant in the context of the present study in that it illuminates upon the
incompatibility between human rights and rights to emit (RTE) GHGs; nature of the actors, their
interactions and relationships in market—based climate solution; human rights impacts of climate
solutions implemented in host countries and the ostensible nature of the solutions.The alienable,
exclusive and tradable nature of the RTE meant that it cannot be enjoyed by everyone and that

the private nature of entities involved which could be simultaneously funders and verifiers of

430 See, for example, Rainforest Action Network, ‘Stop Banks Funding Climate Chaos’ available online
at:www.ran.org/campaign/stop-banks-funding-climate-chaos/ > accessed on 18 February2022.

431 Richard Rood, ‘If we stopped emitting greenhouse gases right now, would we stop climate change?’ <The
Conversation, 5July 2017) < https://theconversation.com/if-we-stopped-emitting-greenhouse-gases-right-now-
would-we-stop-climate-change-78882 > accessed on 17 February2022.
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emission reductions in carbon market meant that they cannot adjudicate rights violations and
cannot also be reached by human rights law.Most relevant, in the context of this research, is the
idea that the better position that developed countries find themselves in carbon markets and the
availability of cheaper sites, in poor counties, for implementing carbon offsetting projects meant
that they easily built resilience while compromising the right to development of local people in
host countries.Given that the world is set towards zero emission in years to come, poor countries
find it very expensive to rely on clean technologies to meet their development goals amidst the

global effort to shift away from the reliance on fossil fuels.
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Chapter —Five

The Status of Human Rights in the Implementation of CDM and REED+ projects: A

Review of Selected Global, Regional and National Experiences.

This chapter sets out to discuss a number of selected cases of implementations of both CDM
and REDD+ policy tools in different corners and contexts of the world with the prime objective
of demonstrating the global nature of human rights violations associated with the implementation
of not only A/R CDM projects but also other types of CDM and REDD+ projects.In the previous
chapters there have been elucidated upon human rights implications of the “undemocratic” and
“unjust” processes or procedures in which what are called “flexible” and “market —based climate
“policy tools were developed.It was discussed how powerful states (like the US)managed to
single handedly devise market—based climate mitigation tools so as to protect the economic
performance of its industrial heartlands and huge companies in working out the climate
mitigation provisions of the Kyoto Protocol and then withdraw from it leaving the rest of the
world “act” against the climate crisis but only to allow, those which are most responsible for the
problem,continue to pollute the air and buy their way out of assuming their obligation to stabilize
the climate. The resultant impact of this being increased emissions of GHGs,uneven distribution
of CDM projects globally and the associated inequitable distribution of the sustainable
development contribution which the CDM policy entails,and clear violations of both procedural

and substantive human rights of local peoples and communities.

The previous chapters have also discussed how REDD+ as “a neo-liberal climate mitigation
policy tool” instigated by the Paris Agreement works, more or less, the same way as the CDM of
the Kyoto protocol as carbon offsetting mechanism. And after the unfair distribution of climate
mitigation obligations among states globally;failure,to a greater extent, of the sustainable
development contributions of the CDM projects in host states; human rights violations associated
with the implementation of the CDM projects as will be shown, here, the Paris Agreement, while
adopting carbon offsetting mechanism under the guise of REDD+ also expanded the obligation
to mitigate the problem of climate change so as to include those states which only insignificantly
contributed to the climate crisis and are hardest hit by its adverse consequences.The Paris
Agreement has affirmed the claim that tropical deforestation and degradation of forested lands

also significantly contributes to the climate crisis and hence, climate mitigation strategy needs to
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focus of efforts of strengthening carbon sequestration through the protection of tropical forests
and prevention of forest degradation.By so doing, in effect, the agreement facilitated conditions
in which climate mitigation “shifts the site and material responsibility of GHGs emission
reduction responsibilities”inthe Global South and enlivened a form of environmental governance
in which the exercise of control over forested spaces and their land based resources is in the
hands of those who purchase carbon credits generated via the REDD+ projects it devised.This, in
turn and as will be shown in this chapter, resulted in land grabs, and human rights violations in a

ways that local people experience as being colonial.

In this chapter, the different contexts in which the implementation of CDM and REDD+
projects, in the different corners of the world, violated both procedural and substantive human
rights will be elucidated upon with the intent of showing how different combinations of actors
interact in different ways (without being considerate of human rights of local people)to
disadvantage local people and their rights in short sighted attempts of having their projects
registered by the CDM EB of the UNFCCC.Through identifying and describing the roles that
each of the actors in a given CDM or REDD+ project played and discussing how allegations of
human rights violations were addressed, the chapter intends to show how inadequately equipped
the CDM and the REDD+ governance architecture is to ensure that human rights are respected

and protected in the context of the implementation of climate policy.
Rights Implications of CDM Projects: Global Experiences

Human rights infringements have often been associated with the approval, registration and
implementation of the Clean Development Mechanisms (CDM) projects globally.This section of
the dissertation utilizes selected cases from different corners of the world with the intent of
learning about the various contexts in which CDM projects cause violations of different sets of
human rights and the responses from both local governments and international institutions.The
cases include the Alto Maipo hydropower scheme in Chile, the Barro Blanco dam in Panama, the
Bajo Aguan biogas recovery project in Honduras, the “integrated waste —to —energy project” in

India, and Xacbal hydroelectric project in Guatemala.
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Alto Maipo

The Alto Maipo project is a “run of the river” electricity generating megaproject with an
installation capacity of 530MW*32 The project works by diverting river water through 70 kms of
tunnels.**The technology generates electricity from the natural flow of water without
construction of a dam.** It is located in the Maipo river basin which supplies millions of people,
in Santiago, Chile, with clean water.The project has both social and environmental impacts.**®
The adverse impact it has on the upper part of Maipo river basin (which results from the
diversion of water from the tributaries of the river) through 70 km of tunnel has endangered the
quality and availability of water to the capital city, Santiago.**® It has further destroyed the social
fabric of the towns of El Alfalfal and Los Maitenes by dividing the population with economic
benefits where some parts of the population were made beneficiary at the exclusion of the
others.**’Such local livelihoods as livestock raising, beekeeping,and tourism which were
developed by the local communities have suffered irreversible impacts with direct consequence
on the economic development of the villages*®.It is also observed that the project companies
have even built a perimeter wall in El Alfalfal to supposedly isolate it from the noise and

pollution produced by the removal of soil, further altering the life of the villagers.

Moreover, a non-binding stakeholder consultation was made to engage with citizens but this
means that citizens’ comments and opinions couldn’t be taken and considered by the local
authorities.**® In this connection, Juan Larrain highlights that the company tried to obtain
Environmental Qualification (EQ) from the relevant local authorities which was opposed to by

the local people who marched to stop the process of obtaining the environmental qualification;

%32 Juan Sebastian S. Larrain, ‘Local Resistance to Extractivism: Community Mobilization in the Case of Chile’
(PhD Thesis, University College London, 2019).
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434 |bid. But this is opposed by the local community who argued that the project did, in fact, build an interior
reservoir of water in the face of the claim by the company that there only is a 70kms water canal via which the river
water travels to deposit at two lowly built stations.
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and made critical observations as regards the environmental impact assessment of the company
but only to see the company receive the Environmental Qualification (EQ) from the relevant
authorities.**® This was explained in terms of pressure against the local authorities both from the
central government and the company itself that exploited the alignment of the public-private
interests in the context of the prevailing political-economic inclination of the country. **!Local
people’s fight against the implementation of the project (which was named the NO Alto Maipo
Movement) did not end with grant of EQ to the company as they continued to have the decision
of the local authority to be investigated by independent commission, later via judicialisation of
the case and their petition to the Inter-American Court of Human Rights against the Chilean

government.

The other problem that relates with the Environmental Impact Assessment (EIA) was that it
was reported in highly technical language which made it extremely difficult for the local
communities to understand the results and engage with the project developers.**? In addition,
there were differences between the impacts identified in the EIA, and real changes on the
ground. This is, reportedly, due to synergistic impacts, which were not considered in the EIA,
and which affect the availability of water for the capital of Chile.The specific impact of this
being contamination of the underground water thereby limiting the quality of water available for
home consumption.**® Furthermore,the Alto Maipo construction site has replaced land which

used to be used by the local people for grazing.***

It is evident to see that as a result of the Alto Maipo CDM project the local people have
suffered from the infringements of their rights, inter alia, to get access to drinkable water, food,
health, life, means of livelihoods, tenure rights, their rights to Free, Prior, Informed Consent
(FPIC), their rights to participation in environmental decision making, and their rights to equal

benefit sharing.***Moreover, because of the exclusionary benefits sharing exercise of the project,
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there have been engendered social tensions between the local peoples.It is also important to see
that the way the Environmental Impact Assessments (EIA) reports are presented, in this case, has
made understanding, commenting and giving opinions by the local people as regards the project
difficult thereby limiting effective participation and making it difficult for the people to exercise
their right to FPIC.

The Alto Maipo CDM project case illustrates a context in which the political-economic
position of the Chilean government (where constant increases in energy supplies via foreign
direct investments in the sector is seen as a requisite condition for steady economic growth)
overrides local authority’s requirements for Environmental Qualification (EQ) of a project that
has later been witnessed having compromised the right to water, food, means of livelihoods, and
the local people’s right to FPIC.Need also be noted that the project’s, irrespective of local
people’s opposition, human rights violations and proven failure to observe Environmental
Qualification (EQ) requirements of the local authorities, succeeded to get registered and verified
as a CDM project by the Executive Board of the CDM under the UNFCCC.**® By registering and
verifying the project the CDM Executive Board (EB), as a UN entity, failed to live up to its duty
to promote and encourage respect for human rights as stated under article-1 (3) of the United
Nations charter where it states ” the purpose of the United Nations are ...to achieve international
cooperation in solving international problems of economic, social, cultural,or humanitarian
character and in promoting and encouraging respect for human rights and fundamental freedoms

for all ...".**’The Executive Board has also failed to "promote universal respect for,and

from CDM- Registered Alto Maipo Hydroelectric project : Impacted Communities Emphasize that Any Agreement
on Climate Action Must Protect Human Rights and the Environment’ (Center for International Environmental Law,
9 December 2019 ), < https://www.ciel.org/news/lessons-from-cdm-registered-alto-maipo-hydroelectric-project-
impacted-communities-emphasize-that-any-agreement-on-climate-action-must-protect-human-rights-the-
environment/ > accessed on 25 June 2023 ; Jocelyn Timperley, ¢ Carbon Offsets have patchy human rights record.
Now UN talks erode safeguards’. Climate Home News.( 12 September 2019) <
https://www.climatechangenews.com/2019/12/09/carbon-offsets-patchy-human-rights-record-now-un-talks-erode-
safequards/ > accessed on 25 June 2023; Fabian Andres Cambero, ¢ Chilean regulator charges AES power plant with
environmental violations’ Reuters (27 January 2023). Available online at :<
https://www.reuters.com/business/energy/chilean-regulator-charges-aes-power-plant-with-environmental-violations-
2023-01-26/ > accessed on 23 August 2023.
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observance of human rights and fundamental freedoms for all without distinction as to race, sex,

language or religion” as stipulated under article — 55 (c ) of the UN Charter. 448
Barro Blanco dam in Panama

The second case, the Barro Blanco dam in Panama, is a hydroelectric power plant project
built on Tabasara River.The dam which is operated by the Honduran company GENISA created
a 258 hectare reservoir within the province of Chiriquil flooding 6.7 hectare belonging to the
Ngabe-Bugle comarca — a semi —autonomous region located a few miles upstream the dam.*4°
Both the construction and operation of the dam did not obtain the Free, Prior, Informed Consent
(FPIC) of the local people and also the later attempt, after a decade of conflict, made by the
UNDP to conduct a roundtable discussions has been found, by its compliance unit, to itself has

violated the communities’ Free, Prior, Informed Consent.*>°

Having gone operational, the dam flooded an area of Ngabe-Bugle territory including
crops, eleven homes, spiritual sites of petroglyphs and three (3) ancestral cemeteries during its
test phase of flooding the reservoir in March 2017.%'The local ecosystems were decaying as the
inundated forests were decaying.Moreover,as the 28.84-megawatt dam became fully operational,
it permanently flooded three (3) Ngabe —Bugle communities including Kiad which is the location
of the sacred ceremonial site and petroglyphs.*®? It still has been reported that the flooding of the
dam did impede mobility of the local people, flooded their crops, and bred swarms of mosquitoes

that have transmitted diseases among the elderly and young children.*>3

In the subsequent development, the operating company (GENISA) carried a massive

ecocide on the Tabasara River by draining the entire river to perform maintenance killing the

448 Article -55(c) of the UN Charter.

449 Cultural Survival, "Observations on the state of Indigenous Human Rights in Panama prepared for the 36™
Session of the United Nations Human Rights Council Universal Periodic Review” .Available at;
https://uprdoc.ohchr.org.> accessed on 12 Oct.2021.

450 Pierre-Jean Brasier & Christine Lottje, ” how climate projects can lead to human rights violations: the Case of
Baro Blanco hydroelectric dam” Climate Diplomacy (Latin America and Caribbean, 19 July 2017).
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452 Tracy Barnett, ‘Panama Meeting on Human Rights, Environmental Issues Sows Hope and Disappointment’ I1C
Magazine ( 8 April 2017) < https://intercontinentalcry.org/panama-meeting-human-rights-environmental-issues-
sows-hope-disappointment/ > accessed on 1 July 2023.
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entire fish population which was left to die in the mud.** The Ngabe communities who used to
depend on the fish supply of the river were left without a source of protein. Furthermore, the 18
hectares of deep mud that surrounded the river made the river water inaccessible for the people
who used to rely on the water for basic purposes. So the Barro —Blanco hydroelectric dam did
out rightly violate the Indigenous People’s right to their territory which is protected by the
constitution of Panama as well as by Law 10 of 1997 which establishes the comarca Ngabe —

Bugle.**

It has also not allowed meaningful participation of the local communities in violation of
their right to FPIC, their rights to health, livelihoods, food and access to water.*® Observed it is
also that both DNA (Designated National Authority) and DOE(Designated Operational Entity) of
Panama did not play any role in ensuring rights protections as they downplayed the company’s
neglect of both the procedural and substantive rights of the local people.**’Neither was the
Environment Ministry of the country protective of the local people’s rights amidst clear breach
of human rights as the company drains the water of Tabasara River for maintenance of its
hydroelectric power plant.This probably validates the observation that when developing
countries are faced with the dilemma of competing interests involving rights protection in the
context of climate response measures and economic development,they tend to incline to their

economic development needs or interest.

Like the case with the Alto Maipo project, the Barro Blanco project exemplifies a situation in
which the CDM Executive Board registers a project that compromised the right of the Ngabe —
Bugle indigenous people to their FPIC, to their land, housing, life, health, food and like due to
the lack in its CDM governance architecture of a mechanism for ascertaining the findings of
DOEs (Designated Operational Entities whose primary role is conducting project validation
work).As stated earlier the CDM EB does have a duty to ensure that climate mitigation projects
observe and comply with international human rights norms as a UN entity as per article -1(3) and

55 (c ) of the United Nations Charter.The other important observation, here, is that, in accord
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with the CDM policy as stated under article -12 of the Kyoto protocol, a given CDM project is
meant to contribute to sustainable development of a project hosting state as determined by the
state but let alone the project’s contribution to sustainable development, the DNA (Designated
National Authority of Panama) was not able to even make sure that a key procedural right of the
Ngabe- Bugle people was respected as it failed to ensure that their right to FPIC and other rights
are respected by the project implementer.By and large, this is a case that illustrates a context in
which an unfairly developed climate policy tool violates the human rights of the indigenous
Ngabe—Bugle people in Panama including their right to development while at the same time
harming biodiversity, cultural identity and indigenous people’s right to self- determination.lIt is
also key to note that the project infringed upon the constitutionally protected right of the Negab-

Bugle people to their land interfering with the principle of state sovereignty.
Bajo Aguan in Honduras

The third (3% case is the Bajo Aguan project in Honduras.The CDM project has the
official title of “Aguan biogas recovery from Palm Qil Mill Effluent (POME) ponds and bio gas
utilization — Exportadora del Atlantico, Aguna Honduras”.Exportadora del Atlantico is a
subsidiary group of Dinant owned by the family of Miguel Facusse. 458 Initially the project
involved the London based EDF Trading Limited as project participant and the United Kingdom
and Northern Ireland as home country of EDF Trading. The palm supplied to the mill comes from
palm plantations which are the centers of violent land dispute.***Since 2004, the local peasant
organizations claimed that the land of the plantations was illegally appropriated by Facusse and
following their accusations a legal commission was established, in 2009, to investigate the case
but only to be disrupted by a coup.“®® Since then there have been serious armed confrontations
between the peasants and private and public security forces. At the time, it has been reported that

at least 50 peasants were Killed in the land conflict by public and private security forces. ¢

458 CDM Watch , ¢ Unsolicited Letter : Registration request of the Aguan biogas recovery from Palm Oil Mill
Effluent Project 3197, Honduras ’, 14 February available at < http://carbonmarketwatch.org/cdm-project-
application-3197-aguan-biogas-recovery-from-palm-oil-effluent-pom-ponds-and -bio-gas-utilization-exportadora-
del-atlantico-aguanhonduras/> ,2011a , accessed on 13 Oct.2021.

459 Human Rights Watch, ““ There are No Investigations Here *“ : Impunity for Killings and Other Abuses in Bajo
Aguan, Honduras ( Human Rights Watch, 2014 )
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The state of Honduras did, therefore, fail to live up to its obligations.The state was also not
able to respect and protect the peasants’ rights to liberty and personal security as well as the right
to physical, psychic and moral integrity as the peasants were subjected to constant threats,
harassment in public and at home through telephone calls and surveillance, burning of houses,
armed attacks, illegal arrests, kidnappings, torture and sexual abuses.*®?Later in its visit of
Honduras the Inter-American Commission for Human Rights (IACHR) expressed its concern
about a decree that allowed the Secretariat of Honduras’s National defense force to provide
military personnel for the local public and private security force.The IACHR and the OHCHR
have also determined that since the coup d’état both the public and private security forces have
committed human rights violations in Honduras including the Bajo Aguan region with impunity ,
and that victims have no legal recourse®®®. Moreover, the OHCHR disclosed after a visit to
Honduras that human rights violations are not investigated, perpetrators remain unprosecuted and

the victims do not have access to remedies’*%*.

The link between rights violations and the CDM project is allegedly established on the
basis of the fact that the project sources its raw materials from the palm plantations on the land
also claimed by the local people.The local population and non-governmental organizations
reported that the human rights violations were primarily perpetrated by the security guards of the
private company working together with public security forces. In this connection, it has also been
documented that Focuses’, the project owner, himself admitted that his security men killed five
(5) peasants on Nov.15,2010.While this is the case,the CDM process did not take these
considerations into account even though it began after the occurrence of the violence.The final
version of the PDD was completed from 25 January but makes no mention of the human rights
violations or the violence that were linked with the project.This has not also been taken into

account in the project validation report.

Though the PDD states that there had been adequate stakeholder consultations carried out

which was also confirmed by the DOE validation report, it could not be verified externally as a
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463 A/HRC/13/66 of 3 March 2010; OEA/Ser.L/V/11 of 30 December 2009; OEA/Ser.L/V/11. Of 3 June 2010
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key documentation was not publicly available.*®*Neither did the CDM PDD and validation report
include copies of newspaper advertisements that were supposedly published, nor do they contain
lists of the invitees and attendants of the stakeholder meeting that was supposedly carried out.*%®
It has also been observed that the validation report does not specify what steps were taken by the
validators to assess the validity of the information and the adequacy of the information. NGOs
raised the human rights issues with the CDM Executive Board but the board nevertheless
decided to register the project in July, 2011.In the reply the board gave, not a formal reply but
the news outlets, that the board did not have the means to block the registration since their
mandate covered the GHG impacts of the project.And when the UK government is made aware
of the situation, it replied stressing that the government of Honduras is primarily responsible.
The project has not yet produced CERs but when it does ‘there will be nothing that prevents it
from being imported to UK and used in EU ETS#%7,

The Bajo —Aguan biogas project, as has been shown, illustrates a context in which the state
itself is involved in human rights violations of its people through the public security forces and
through a decree that allowed reinforcement of the public security force.lIt is also seen that the
CDM Executive board replied,the way it often does, that it is not within its mandate or that it
does not have the means to address human rights violations other than its concern with the GHG
impacts. It is important to see that the way the carbon market works (particularly how different
types of actors are involved) when weighted in relation to how human rights law works makes,
by design, difficult to attend to rights protection of local people or fulfilling their interests. In this
case, as clearly indicated above, the right to life, liberty, personal security, right to ownership of
land, the right to FPIC, the right to participation and the right to access to justice and remedy
have all been violated. “®And this demonstrates the range of human rights violations associated

with climate mitigation response projects.
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Timarpur-Okhla Waste-to-Energy Project in Delhi, India.

The fourth (4™) case is the “integrated waste —to -energy project” which aims to provide a
sustainable waste management solution to the city of Delhi by processing 2050 tons of municipal
waste per day using a 20.9 MW waste to energy incinerator plant at the Okhla site*®® The project
is said to have harmed local employment, violated industrial sitting laws and laws prescribing
emission standards set by regulatory bodies.Furthermore, it has provided misleading and false
information about the design and impacts of the activities of the plant*’®. There were also
misrepresentation of facts in the EIA report (this is true for example for the distance between the
location of the plant from the residential areas which in the report says 5km but actually found to
be 30 meters and thus, heavier impacts of emitted gases on the local people), and deviation from

the approved technology resulting in emission of toxins beyond the limits.*"

Though the project announced the schedule for holding public hearings via local
newspapers, the announcement is said to have failed to disclose information about the nature of
the project and excluded crucial facts about emissions and the plants proximity to a residential
area.*’? So instead of being held at the project site the public hearing was conducted 10 km away
where no member of the local people appeared leading to the passage of the project without
objection. Again, contrary to what it states on the project design document (PDD) for the CDM,
the project did in actuality fail to provide employment opportunities, to align with the interests of
local residents and support the security of their established lives 43, As the result the project was
already facing stiff resistance from the residents of Okhla and the waste pickers of Delhi. In
addition, the EIA (Environmental Impact Assessment) report was not publicly accessible and
when it is made available after a petition it was found out that it distorted facts to make its case.
Even later, there was no updated EIA reported mad available neither was held a new public
hearing.Despite all these problems associated with the project, the UNFCCC allowed the
issuance of over 225,000 CERs between 2011 and 2017.47
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Again, it is discerned that the project violated the rights of local people to livelihoods,
participation in environmental decision making, FPIC, and the right to health.*”> Noteworthy is
also that local people’s efforts to getting remedy didn’t succeed despite repeated attempts to
appeal to higher courts which demonstrates state’s tendencies of overlooking human wellbeing
and right in favor of industrial expansion.The lack of considerations for possible human rights
infringements associated with CDM projects seems to be also observed of the UNFCCC
secretariat as attested by the fact that it permitted the issuance of 225,000 CERs for the 2011 and
2017 period. And in this regard, it has been argued that the project has not brought about the
increased emission reductions as a result of its implementation when seen in comparison with the
already existing practice of a door —to —door collection of municipal waste that used to be carried
out by migrants to the area whose livelinoods the project destroyed.*’® This is to say that the
project is not “additional” and that the credits it is said to have earned are “false” credits as is the

case with many of the CDM projects.*’’

So this case illustrates another example where the proposed CDM project falsely claims to
install technologies that would generate energy with minimal pollution and yet at the same time
contribute to climate stabilization while in actual fact they are not additional, compromise
procedural and substantive rights of local peopleand fail to contribute to sustainable development

of states hosting them.

Xacbal Hydroelectric in Guatemala

The last case to be dealt with is the Xacbal Hydroelectric project in Guatemala. Being the
biggest private hydroelectric plant (94MW) in Guatemala, the project was implemented by a
Honduran company in the La Perla property which local communities claim to own.*’® The aim
of the project was to use local hydraulic resources so as to reduce CO2 emission caused by fossil

fuel combustion with the resultant effect of improving forest coverage in the river basin and

475 «“Seeking action against questionable CDM Project Okhla Waste to Energy Plant, Delhi, India” (A Petition by
Global Alliance for Incinerator Alternatives (GAIA). Available online at: < https://www.change.org/p/cdm-
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accessed on 2 July 2023.

476 Dharmesh Shah, n.394 p.3

477 1bid

478 Carbon Market Watch, n. 359 p. 6

147


https://www.change.org/p/cdm-executive-board-unfccc-seeking-action-against-questionable-cdm-project-okhla-waste-to-energy-plant-delhi-india
https://www.change.org/p/cdm-executive-board-unfccc-seeking-action-against-questionable-cdm-project-okhla-waste-to-energy-plant-delhi-india

lessening soil degradation. However, the project is said to have damaged the water and forest

resources, blocked access to sacred sites and created social tensions among local communities.*”

The social tension arose as the project disturbed the already fragile peace between Mayan-
Ixil inhabitants of communities from Chajul and Nebaj in the surroundings of the project*e. It
also caused deforestation, degradation of water and river resources, and caused landslides.
Access to Ixil populations’ oldest archeological and ceremonial site called Panchita has been
restricted as the site was included in Xachal’s property.The same restriction has reportedly also
affected access to water used for washing coffee, baptism and fishing.Moreover, two young
people lost their lives as the water was released from machines which was attributed to the lack
of information about how the plant operated.*®! The stakeholder consultations did also prove to
be untrustworthy as representatives from the company attended roundtable discussions only until
the construction of the project was completed. They later left the discussions showing neglect to

the questions, opinions and comments of the local people.

Here,it is seen that local people’s rights to religious practices is encroached upon by the
operation of the hydroelectric project. Noteworthy is also the fact that failure to adequately
communicate how a project operates to local people residing around the project site could be as

dangerous as taking away the lives of people.
Rights Implications of CDM projects: Experiences of Local People in Africa

This section reviews the experiences of local people in the context of the implementation of two
selected CDM projects in Africa.The projects are the Bujagali hydropower project in Uganda,

and the Olkaria geothermal project in Kenya.
Bujagali hydropower project in Uganda

The Bujagali hydropower project is a registered CDM project in Uganda. It is located on the
Victoria Nile River in the Buikwe District in the Central Region of Uganda. It is one of the
biggest investment project in Uganda with the total investment of 800 million USD.In the first
phase of the project’s implementation,the lender, the US-based AES Nile Power (AESNP),

withdrew from the project due,inter alia,to allegations of corruption which also led to
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unfavorable report by the World Bank’s Inspection Panel. The AESNP withdrew from the project
before construction began and after having completed the economic, social and environmental

assessments and begun resettlement*e?,

So approximately 8,700 people were resettled or lost assets without proper compensation
upon project cancellation. Later, a new company named the Bujagali Energy Limited (BEL) took
up the project and had another company (RJ Burnside International Limited) conduct a social
and environmental impact assessment. It also gave assurance that it will take responsibilities for
those displaced in the course of the previous project attempt. It also turned out that the DOE came
up with a report stating that ‘the Bujagali dam meets all necessary criteria and requirements of
the CDM %%, And the DNA of the host Party did confirm that the project assists in meeting
sustainable development criteria.*®* When judged bent on CDM official documentation,the
project seems to meet high standards and no major human rights infringements are expected but

in actual practice it did cause a significant number of human rights violations*3,

The project faced opposition from local groups and environmental justice organizations right
from the preparatory phase of the project on account of allegations that consultations and
resettlement processes were inadequate and the lack of compensation for the affected people who
claimed that it destroyed their livelihoods.Furthermore, it was complained that the resettlement
site was inadequate in its location and was inferior to the original settlement; houses and services
(water, electricity and education) were not finished.*®® The resettled people did not have their
voice heard in the choice of the new settlement site.As the result of remoteness of the new
location from the river which the resettled people used to use for fishing, the people suffered
from loss of their livelihoods and thus, became unemployed and therefore, unable to pay for

schooling.

482 World Bank, ‘Uganda- Bujagali Hydropower Project’ (Implementation Completion and result report, World
Bank 2005). Available online at : <
https://documentsl.worldbank.org/curated/en/546131539715898602/pdf/Bujagali-ICR-Report-10102018.pdf >
accessed on Oct.19,2021

483 ERM Certification and Verification Services, ‘CDM Validation Report >(ERM CVS 2011). Available on
https://cdm.unfccc.int/filestorage/H/A/O/HAOMN2GWX18YJE4IC93R56 UFPZ70QDT/1883%20v1%20Bujagali%?2
0FVR%20060ct.2011signed.pdf?t=eTN8bz\VVvYnA3fDDPNOfr905mlaCRkUnQ1jk7 accessed on 200ct.2021.
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In accord with the CDM PDD, consultation with the local people continued during the
construction and operation of the dam. BEL also worked with a witness NGO and Inter-Aid
Africa with the aim of addressing the grievances of affected people. It was found out that instead
of using the grievance mechanisms of the project implementer the local people turned to other
NGOs to represent them.Then the NGOs used the grievance mechanism of the multilateral banks
that acted as lenders for the project. So in 2006, informed by its fact finding mission, the AfDB’s
Compliance Review and Mediation Unit (CRMU) recommended the AfDB Board of Directors to
conduct a compliance review. The review concluded that the Bujagali investment project had not
complied with, inter alia, the requirement of the Bank policies on Involuntary Resettlement,
Gender and Poverty Reduction, nor with environmental policies and guidelines.*®’Complaints
were also field with the World Bank Inspection Panel in the subsequent year where it was found
out that the project violated the World Bank policies on environmental, hydrological, social,
cultural, economic and financial issues. The panel further criticized the project stating that ‘the
project did not comply with the mandate of the World Bank policy to improve or at least restore,
in real terms, the livelinoods and standards of living of the people displaced by the project’*®
This has led the project management to develop an action plan with the intent of alleviating the
shortcomings of the project.In this regard, it has been learned from the local people that the
redress mechanisms were effective and responsive to their complaints.“® Also local people have
been found out accrediting the World Bank inspection panel as the most reliable reference for

hearing complaints and righting failures.*%°

The Bujagali case seems to be complicated as the project was a two phased project with
initial project being discontinued leaving more than 8,000 resettled people without adequate
compensations and provisions of services. The rights violated included the right to housing, the
right to livelihood, the right to health, the right to property, the right to FPIC and the people’s
right to participation in decision making. It is observed that within the realm of CDM, the project
fulfilled all the requirements but in the absence of rules it is up to the host country to enact rules

and laws that the project needs to comply with.Such proactive measures do not seem to have
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been taken by the host country in the Bujagali case.The other observation is also that the
multilateral banks’ grievance mechanism was important in terms of ensuring rights protection.
The problem, from the human rights law perspective, is that entities or financial institutions such
as the African Development Bank or the World Bank are not duty bearers, in accord with human
rights law, to make sure that the human rights of local people in a host country is respected and
protected.While the Bujagali case shows that the stronger compliance requirements of the
lenders (of the AfDB and the World Bank) made the companies comply with their respective
policies,it does not mean that these actors invariably behave in the same way in all other

instances.
Olkaria geothermal power project in Kenya

The second case is the Olkaria geothermal power project IV in Kenya.The project is
located in Kenya’s share of the African Rift close to Lake Naivasha and adjacent to the Hell’s
Gate National Park. The project is part of the larger Kenya Electricity Expansion project (KEEP)
of the World Bank funded by five (5) main lending institutions:the World Bank’s International
Development Agency (IDA),the European Investment Bank (EIB),the French Development
Agency (AFD), the German Development Bank (KfW) and the Japanese International
Cooperation Agency (JICA) with investments amounting to 1.4 billion USD in total.*% At the
beginning, Kenya was requested to submit an Indigenous People Planning Framework (IPPF) for
KEEP as the World Bank was advised to address the UNDRIP in its cooperation with the
African governments by the African Commission on Human and Peoples Rights (ACHPR). This
required Kenya to apply the Banks operational policy OP 4.10 on Indigenous Peoples. This being
the case , however, the consent principle of FPIC is officially objected to by the World Bank
which particularly rejects a right to veto resettlements if such measures are deemed necessary to

implement a co-funded project*®2

Three (3) Maasai villages had to be resettled to vacate the land for Olkaria IV project

upon agreement among the lenders that the involuntary resettlement necessary for the project

491 World Bank, ‘Kenya Electricity Expansion Project (English)- Integrated Safeguards Data Sheet’
(2010)AC4957https://documents.worldbank.org/curated/en/2010/03/11987133/kenya-electricity-expansion-
project>accessed on Oct.21,2021.

42 p_Tamang, ‘An Overview of the principle of Free, Prior and Informed Consent and Indigenous Peoples in
International and Domestic Law and Practices’ (2005) Vol.9 No.2 Australian Indigenous Law Reporter. Available
online at: < https://www.jstor.org/stable/26479590 > accessed on 21 October 2021.
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would be carried out in accordance with Operational Policy 4.12 of the World Bank.A fourth one
had to be resettled because of the projected air pollution.The new settlement site was agreed to
provide for modern houses, modern infrastructure (roads, electricity, water pipes), social services
(schools and health centers),and additional land for pasturing their cattle at the site.The
resettlement of the villages didn’t seem to have problems at the planning stage.lt did also receive
positive validation report and met the requirements of the CDM process. But complaints began
to emerge as the people actually started to settle at the new sites. The complaints were submitted
immediately to the World Bank Inspection Panel and the EIB Complaint Mechanism (EIB —CM)

which started to investigate the case in 2014.

Flaws of the census and lack of houses,the quality of land, lack of title deeds,long distances
from previous sources of livelihoods, use of compensation funds to pay for access to electricity
grid, shortcomings in livelihood restoration, incidents of intimidation and exclusion of
(outspoken) community representatives in Resettlement Action Plan Implementing Committee
(RAPIC) and the lack of trust in RAPIC and its grievance mechanism have all been the major
complaints raised by the community.***The allegations were largely confirmed by the
investigating bodies of the bank and, furthermore, found out that the donors did not apply the
World Bank’s Operational Policy 4.10 on Indigenous Peoples, that the world bank insufficiently
monitored the resettlement, and that the Mutual Reliance Initiative (MRI),a joint co-financing
mechanism of the European lenders, to some extent prevented EIB from complying with its due

diligence.*%

Apart from the rights violations implicated in the implementation of the RAPIC, it has been
observed that there were no assessments made to determine whether or not the 1,700 acre of land
made available for resettling the villages adequately suffice the 2,400 acre of land taken away
when seen in terms of maintaining the cattle of the pastoralist Maasai.Furthermore, the new site
of settlement was asked to be fenced limiting the mobility of Maasai pastoralists to look for
alternative pasture land in times of drought. When they asked why they were compensated only
1,700 acre, they were told that they didn’t have title deeds of the lands they previously built their
lives on. It was also true that the community did not unanimously agree to vacate the land as

there were opposing group within the community who accused the other members, who gave the
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permission to vacate, of being compromised and the letter granted thus being illegal. The
subsequent election of new representatives of the community, which was supervised by a cabinet
minister, was also allegedly compromised. There was also observed no indication of attempt on
the part of the government to investigate into the matter or to question the legitimacy of the
letter.Given that the allegations that the agreement to vacate the land for the plant was not
unanimous or lacks broader community support is true, the indigenous peoples rights to their
ancestral lands and, their FPIC are violated apart from breach of their livelihood rights, their
right to adequate standard of life, right to liberty and security, their right to participation, and

tenure rights.
Rights Implications of REED+ projects: Global Experiences

Projects bearing the label of Reducing Emissions from Deforestation and Forest
Degradation plus conservation, sustainable management of forests and enhancement of carbon
sinks (REED+), in different corners of the world , have been documented to have adversely
impacted upon tenure rights, FPIC of indigenous peoples and local communities, caused forced
eviction of local people,violated livelihood rights of local people and caused inequitable
distributions of benefits as the result of their implementation. 4% REED+ pilot projects in
Vietnam, for example, were observed having failed in providing all the relevant information on
REED+ to local people including the risks and costs associated with the program.*®® The pilot
program has, furthermore, been evaluated as not allocating enough time for internal discussions,
no grievance and review mechanisms and that local people could not address their concerns or
complaints to an independent institution.The people in the FPIC process were simply asked

whether they wanted their forests to be conserved where the villagers simply answered “yes”

495 M. M. Bayrak & L.M. Marafa, ‘Ten Years of REED+: A Critical Review of the Impact of REED+ on Forest
Dependent Communities’ (2016) Vol.8 No.620 Sustainability. Available online at : <
www.mdpi.com/journal/sustainability accessed on Oct.17,2021.; see also D.Murdiyarso et al. ‘Some lessons learned
from the first generation of REED+ activities’ (2012) Vol.4 Current Opinion in Environmental Sustainability.
Awvailable online at: < www.sciencedirect.com> accessed on Oct.18, 2021. ; see also M.Raftopaulos, ‘REED+ and
human rights: addressing the urgent need for a full community- based human rights impact assessment’ (2016)
Vol.20 No.4 International Journal of Human Rights. Available online at: <
https://www.researchgate.net/publication/293190794 REDD and_human_rights Addressing_the urgent need for
a_full_community-based human_rights_impact assessment > accessed on 18 October 2021.
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which shows how ill-facilitated participation in the FPIC process lead to ineffective and

meaningful participation of local communities*®’.

Ill-facilitation of the FPIC process is also reported of pilot projects implemented in Peru.
Consultation of forest people and local communities about plans of REED+ project occurs not
prior to the implementation of the project, local people may be aware of the project but not its
specific objectives and details of its activities,there also is reported lack of genuine
understanding of the project and more importantly, in at least one of the projects, there does not
appear to be a documented consent and its validation of the local people about the
implementation of the project.*®® In cases where there were conducted consultations with the
local people and understanding reached about a project, this happens involving only the local

community elites and leaders*®.

In Indonesia, the challenge of facilitating the FPIC process, as part of the processes of
implementing pilot projects , took a different form as local NGO activists who were contracted to
conduct the FPIC process themselves did not know about what REED+ is and also how they
proceed communicating local people about it.°®® Moreover, the NGOs were uncertain as to who
to invite to the workshop, the facilitation of the workshops were carried out inviting only women
residents of the local community who did not understand what was being communicated.
Furthermore, the workshops were conducted by staff of local NGO with limited fluency of the
English language which the local people did not speak and read, the local people were
inconsistent in attending the workshop, and the formal Indonesian language employed in later
attempts made it difficult for particularly women participants to follow.>°* While these were the
challenges observed of pilot projects in Central Sulawesi, Indonesia, the challenges in other

cases have even been observed being worse®®?,

497 N.Q. Tan, Evaluation and Verification of the Free, Prior, Informed Consent Process under the UN-REED
program in Lam Dong Province, Vietnam. (The Center for People and Forests, 2010).

4%8 R.E. Llanos & C. Feather, The Reality of REED+ in Peru: Between Theory and Practice, (Forest Peoples
Program 2011) p.30.
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Again,so far as the implementation of FPIC process is concerned, several South Asian countries
(Nepal, Thailand, and Laos) did not allow representations in REED+ implementing bodies, have
not provided adequate information and carried out meaningful consultations with the local
communities and indigenous peoples before their submission of the Readiness Plan Idea Note
(R-PIN) to their international REED+ funding partners.°%®

True is also the occurrence of seizures of lands, murders of environmental defenders,
violent evictions and forced displacement of local people, violations of Indigenous People’s
Rights, loss of livelihoods and biodiversity and the desecration of sacred sites in the context of
REED+ implementations in countries like Brazil®®, Indonesia®®, Ecuador®®®,Vietnam®’and
Peru®®®. In Brazil, apart from the problems of inflated forest reference level which were used to
skew the calculations and claim results and leakage problems, Indigenous Peoples, peasants,
Afro-descendant communities and human rights defenders have been under constant attacks by
Bolsonaro government where women were disproportionately affected by the treats to the local
communities. % Infringements of the human rights of Indigenous Peoples and forest dependent,
communities have also been documented in the context of the implementation of REED+
projects in Paraguay and Colombia.>'® In Paraguay, the REED+ projects were observed lacking
benefit sharing mechanisms that could have allowed women, Indigenous Peoples and peasant

communities to share in financial rewards.>!*

Likewise both in Indonesia and Colombia, there were problems related to inaccuracy in
setting forest reference and baseline level and increases in deforestation rates after the period

emission reductions had been claimed for other than the lack of respect for the rights of
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Indigenous Peoples and local communities and in particular for land ownership rights of local

people.5?

Need it be noted that where there are infringements on livelihood rights, right to life and
personal security (which is violated in the context of intra and inter-communities conflict), use
rights of forest based resources or the right to adequate compensation in case of resettlement,
these happen when tenure rights have not been properly or clearly defined or when governments
fail to recognize traditional and customary rights of indigenous peoples and forest dependent
communities. By and large, globally, the implementation of REED+ projects did see challenges
faced by states in terms of observing their human rights obligations as they fail to properly abide
by the principle of FPIC, or respect tenure, livelihoods, participation, and resource use rights of

local people and forest dependent communities.
Rights Implications of REED+ projects: Experiences in Africa

As is the case outside the African continent, REED+ projects,in Africa, have made it
attractive for companies,state agencies,or big conservation groups to ignore the rights of
Indigenous People, forest dependent women, and local communities. There have been numerous
reports, over the last decade, that the design and implementation of REED+ projects violated a
wide range of human rights of forest dependent and local communities in Africa.The rights
violations took the forms of, inter alia, appropriation of local people’s land, forced eviction and
displacement of local people, murders of lives of environmental defenders, and loss of
livelihoods®®®. The Democratic Republic of Congo (DRC), Ghana, Kenya, Sierra Leon, Tanzania,
Zambia and Uganda are some of the countries where human rights violations and other

significant social problems related to REED+ projects have been documented.®

In Ghana,fences, guards and anti-poaching patrols have led to the criminalization of the
livelihood practices of local communities which created resentment and conflict. The local people
had to carry out hunting, foraging and grazing activities under cover owing to the fact that these
life supporting activities were made illegal®'®.This has, in turn, led to the destruction of local

forest ecosystem. In addition, the lack of public participation in decision making did also lead to

512 1hid
513 Global Forest Coalition, n. 429 .p.5
514 1hid
515 1hid

156



significant interference from powerful political figures.Ghana’s forestry sector has been
observed manipulating, putting pressure on and interfering in policy making and implementation
with the intent of accommodating friends and receiving commissions.Decisions, for instance, are
not scrutinized which may lead to the selection of REED+ projects with serious social and
environmental impacts and benefit only a few people. The other problem relates to uncertainty as
regards land tenure, which particularly is observed of the cocoa-growing areas, with a likelihood
of making projects susceptible for corruption and land-use planning favoring more powerful

interests and political elites.

In Kenya, a REED+ pilot project chose to work in a location where Indigenous Peoples
had been evicted from their traditional territories based on the argument that they were
responsible for accelerated forest degradation.®*®The local people named Ogiek were evicted in
2014 from the Mau Forest as part of forest conservation and reforestation program which the
African Court on Human and Peoples’ Rights has since ruled was a violation of their land
rights.>” More than 10,000 Sengwer people were evicted from their traditional territories in the
Embobut forest and Cherangany Hills in which women were disproportionately affected.!® And
this was also recognized by the World Bank (as it funded the Natural Resource Management
Project in Kenya) that it is its own responsibility for failing to protect Sengwer people from

eviction in the context of REED+ readiness.

In Tanzania, REED+ projects have been observed to be causes of conflicts (both within
villages and between villages )°'°, loss of local livelihoods, eviction from settlements and

relocation of local people to less fertile areas 52°.Moreover, some affected communities have
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received only scant information about the REED+ projects.®?!Again, though the trail REED+
projects in Tanzania went well in terms of observing social safeguards and implementing a
community based forest management approach, it was underlined that the projects were not able
to secure reliable carbon—markets for their conservation efforts which in turn adversely affected
the income sources of local villagers and caused failure in the provision of alternative livelihoods
that it promised to the local people®?2. Hence, the REED + projects in Tanzania barely met the

opportunity costs of forest conservation. 23

In Cameroon,(in the communities of Ngonga, Kopongo,and Poutloloma) there was
observed lack of legal recognition of customary right to use forest resources which posed tenure
threats preventing local people from using forest resources, caused conflicts, local fishermen
were denied fishing rights , communities were denied their settlement rights and they also were
not allowed to carry out livelihood activities®?. In some of the sites, for example at Tinto site in
Cameroon, forest conservators declared farmers, hunters and fishermen persona non grata where
the apprehension of local farmers, hunters, glaziers, fishermen and wood exploiters in some
conservation sites and elsewhere constitutes a source of conflict that shun local communities
from participating in conservation®?.Furthermore,the nine(9) sub-national projects currently
underway lack transparency, meaningful participation, or the free, prior and informed consent
(FPIC) of local people and disregard issues of land tenure, customary rights and benefit
sharing.52® Again, a review of the national REED+ readiness planning showed that there is no

clearly defined benefit sharing mechanisms both in the national and sub-national readiness
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documents and that planning of REED+ readiness is based on weak social analysis that fails to

detail safeguards and rights standards required under national and international laws .>%’

In a nutshell, both in the context of REED+ readiness and trail pilot projects, local people
and forest dependent communities have experienced tenure insecurity and the associated loss of
livelihoods, were evicted from their settlements,did not secure sustainable income from the
carbon markets, rarely exercised their right to FPIC and meaningful participation in decision

making and equitably obtained benefits from protection of forests.

This chapter highlighted instances of local peoples’ experiences of human rights violations
in the contexts of implementation of the dominant climate mitigation strategies adopted by the
international climate regime in different geographical settings of the global South.It is inferred
from the discussions of each of the cases that the actors ( multi-national and national financial
institutions and private parties funding projects,Designated Operational Entities conducting
project validations works, Designated National Authorities which are often Environmental
Authorities of project hosting States, and the CDM Executive Board ) are not deliberatively set
to ensure that CDM and REDD+ project implementations are sensitive to respect and protect
both procedural and substantive human rights of local people and communities.This is evidently
because most of the actors,with the exception of the DNA of project hosting states, national
financial institutions and the EB of CDM of the UNFCCC, are not duty bound by international
human rights law to ensure that implementation of the climate policy tools respect and protect

procedural and substantive human rights of indigenous and local peoples and communities.

The DNA of project hosting state has a duty, under article -12 of the Kyoto protocol,to make
sure that the projects contribute to the sustainable development priorities of the state.lIt also has
the duty to ensure that the projects do not cause social and environmental harm in locations
where they are implemented.In addition, a given state has existing human rights obligations to
ensure that climate policy implementation complies with international human right
standards.States with national financial institutions granting funding to projects being
implemented in other states have duties, under international human rights law, to ensure that the
projects which their financial institutions are supporting do not violate human rights, whatsoever,

in foreign states.The CDM Executive Board (EB),as a United Nations body, has also a duty to
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promote and encourage respect for human rights as stated under article -1(3) and 55(c) of the
United Nations Charter.

It is also read from the discussions of most of the cases that the projects were successfully
registered and granted carbon credits by the CDM Executive Board irrespective of actual
violations of the indigenous peoples’ and local communities’ rights, inter alia, to FPIC, their right
to land, housing, food, water, and health.In such contexts, governments have often overlooked or
downplayed the human rights impacts of the climate mitigation projects and their respective
Environmental Authorities also failed to competently carry out their duties of evaluating the
Environmental Impact Assessments (EIA) of the projects.The lack of redress mechanism in the
CDM governance architecture meant that public comments on validation works of the
Designated Operational Entities (DOEs) are overlooked or tactfully avoided so as to allow the
registration of projects that violate a range of human rights of indigenous people and local

communities.

The REDD+ projects too, as discussed previously, have been associated with, inter alia,
forced eviction of people from their inhabitants, loss of livelihoods, lack of public participation
in decision making, desecration of sacred sites, prohibition of fishing, violations of the right to
FPIC, and inequitable distribution of benefits.So REDD+ projects which will be taking the place
of A/R CDM project in the future climate mitigation regime are, more or less, the same in that
they work the same way (as they work based on the idea of incentivizing carbon offsetting) as
A/R CDM projects excepting that REDD+ is expanded in its scope to include avoided
deforestation, forest degradation, conservation, sustainable management of forests and

enhancement of forest carbon stocks.

Like A/R CDM project, REDD+ projects also face the problem of meeting the
environmental integrity requirements as they face the technical challenges of ensuring
permanence of emission reductions, proving additionality of the reductions in the emissions of
GHGs, and the problem of leakage. This is relevant because if "carbon offsetting” fails to work,
which is likely to be the case, the ultimate goal of stabilizing the climate as set under article -2 of
the UNFCCC will not be materialized exacerbating the adverse impacts of climate change upon
the full and effective exercise of human rights.Thus, the climate policy tools fail to support

protection of human rights at two levels: they fail as climate policy tool to stabilize the climate
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and therefore prevent rights impacts therefrom and also fail to respect human rights in the
context of their implementation as shown in this chapter. The next chapter takes up this to show
how local people in Humbo Wereda of Wolayita Sodo Zone of the SNNPR of Ethiopia
experience violations of both procedural and substantive human rights in the context of the
implementation of Humbo A/R CDM project.
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Chapter -Six
Human Rights Implications of Relevant Legal Frameworks,Policies, and Strategies

This chapter is invested in assessing the human rights implications of relevant climate
mitigation legal frameworks, policies and strategies.As such it discusses the rights implications
of the global climate regime in which Ethiopia is a party, nationally developed climate mitigation
policies and strategies such as the Climate Resilient Green Economic Strategy of Ethiopia
(CRGE) and the National REED+ Strategy.The chapter also takes up a critical look into the
human rights implications of such policy as the Forest Development, Conservation, Utilization
Policy and Strategy. In addition, the chapter also sees into the rights implications of legal
frameworks including the FDRE’s Constitution, the Rural Land Use and Administration
Proclamation, Regional Land Use and Administration Proclamation, Forest Development,
Conservation and Utilization Proclamation and Cooperative Societies Proclamation. These legal
and policy instruments have been selected for their direct relevance and for constituting
comprehensive and integrated policy approaches to address the climate mitigation obligation of
the State of Ethiopia and, therefore, do not represent an exhaustive list of basic relevance to the
issue under investigation.These, legal and policy documents simply fall within the ambit or
scope of this study. Here, the rights implications of the legal frameworks, policies and strategies
is assessed in terms of their contribution to mitigating the causes of climate change thereby
addressing the threats against human rights of its adverse impacts and the extent to which the

human rights-based approach frames the State’s climate policy responses.
6.1. Rights Implications of the FDRE’s Constitution

Here, the rights implications of the UNFCCC are briefly dwelt on as the convention and
related agreements ratified by Ethiopia are taken as the integral part of the Ethiopian constitution
in accord with article -9 of FDRE’s constitution. °?® Ethiopia ratified the UNFCCC on 31 May
1994 and the Kyoto protocol on 21 February 2005 and became a non- Annex -1 party to the
convention and its protocol. The country ratified the Paris Agreement on 9 of March 2017. So
these international conventions and agreement are taken as integral part of the country’s

constitution. As such the human rights implications of them will be briefly dealt with here.

528 Article- 9 of FDRE’s Constitution.

162



The UNFCCC and the other related legal instruments set as their ultimate objective the
protection of the climate system from ‘“dangerous anthropogenic interference”and the
stabilization of GHGs concentrations in the atmosphere at “safe” level.®?° Later, the Paris
Agreement sought to limit the warming of the planet well below 2°c seen relative to global
average temperature of the pre-industrial level and further called upon the global community to
strengthen efforts to limit warming to 1.5°C.5*° Both of these objectives evidently focus on the
scientific and technocratic matter related to determining a point at which the atmospheric
concentrations of GHGs is such that the “climate system” is not dangerously intruded into from
“anthropogenic ”sources of GHG emissions. As such the ultimate objective of the UNFCCC and
subsequent instruments fail to address the need to introduce a politico- economic transformation
necessary®®!,a shift away from lifestyles characterized predominantly by increased and
proliferated consumption patterns®? and reliance on fossil fuels as energy sources to more
fundamentally and meaningfully address the problem and thereby mitigate the adverse impacts
on human rights of the climate change effects.

So seen from the vantage point of reducing the possibility of threats against the
enjoyment of human rights from climate related effects, the UNFCCC does not appear to
address, rather, the underlying causes of the problem.The convention, instead,via its Kyoto
protocol sanctions “a right to emit” to a level that it determines as a Party’s quantified emission
limitation and reduction commitment.By so doing it warranted a right to emit instead of
encouraging a shift towards reliance on renewable energy sources, and adoption of energy
efficient technologies that would ensure clean and sustainable development path.Moreover, the
convention, initially and in its exclusionary approach of its protocol, required commitments from

Annex-I parties involving the reductions in the emission of GHGs by at least 5% relative to their
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emissions of the GHGs in 1990 which it took as a base year in the commitment period of 2008 to
2012.5%3In addition, the protocol provides under its articles 6,12 and 17 for the possibility of
transferring to or acquiring from emission reduction units, emission trading, and carbon
offsetting allowing for the possibility of continuing to emit so long as a party doing so increases
its assigned amount units via any of these three (3) mechanisms. Both of these provisions compel
us to raise questions. In the first place, grandfathering emissions relative to the 1990 chosen as a
base year has still favored Annex-I parties as such a commitment would still allow them to
continue to emit and develop without addressing the fact that it is, in the first place, their
economic development up to the 1990s and later that has caused the climate crisis in which poor
developing countries and their vulnerable populations are disproportionately subjected to the
consequences thereof and have had their economic development efforts curtailed. Stated
differently, the setting of the 1990 as a base year to determine quantified emission limitation and
reduction commitments is to excuse the development of Europe,the United States and other
Annex-1 countries up to that year as not relevant as a cause of the climate crisis despite their
responsibility for the warming of the planet whose adverse impacts are now being observed
curtailing development efforts of poor developing countries.The argument is that the economic
growth of the developed world is materialized at the expense of the atmospheric space of the
planet that, now, constitutes a scarce environmental condition for the poor developing states to
embark on with the development efforts they, relatively, lately begun with a direct implication

for their right to development.

The deduction is that article-3 of the Kyoto protocol did sanction emission rights which is
not a step in the right direction of addressing the problem of the climate crisis (did not basically
do away with the cause of the problem as explicated by Tim Hayward in his proposal of the
fundamental right to ecological space perspective), not in accord with the principle of equity
even among participating countries as the Annex-Il parties with economies in transition did not
have the same level of emissions as Annex —I parties in the year 1990 which it took as a base
year>®* and did not adequately address the historical responsibility of the developed world as

having primarily caused the problem. So it fails to meet any intelligible measure of the notions of
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equity and fairness in terms of the equal rights of states to enjoyment of the fruits of economic
development.Moreover, it was observed to be ineffective in terms of really bringing about
reductions in aggregate emissions of GHGs as a result of its emission limitation and reduction
commitment of its parties®®® and hence failed to increase the possibility that climate change
related effects do not threaten the exercise and enjoyment of human rights of people in all
corners of the world including local people in Ethiopia. Thus the protocol and its mechanisms of
addressing the climate crisis did not address the climate justice concerns of countries in the
global South.

Again, in terms of allowing state parties to continue to emit GHGs and failing to address
the fundamental causes of the climate crisis, the Paris Agreement of December 2015 is not
different from its predecessor. Just the way the Kyoto protocol maintained the right to emit
GHGs in the wrong direction when seen in the light of protecting the climate from harms, the
Paris Agreement also sanctioned the right to emit as stipulated under its articles 5 and 6.
While article -5 of the agreement authorizes carbon offsetting mechanism via the implementation
of REDD+, article -6 provides for allowances of internationally transferred mitigation outcomes
to achieve nationally determined contributions.So,similarly, the Agreement fails to seriously
address the fundamental and underlying causes of the climate crisis with a consequence of real

threats to the effective enjoyment of human rights.

The Agreement, also, has expanded to include the participation of developing countries to
successively come up with their nationally determined contributions to aggregate reductions in
emission of GHGs. So each country is, therefore, expected to submit its Intended Nationally
Determined Contribution periodically (INDC) where countries are also encouraged to

progressively set ambitious nationally determined contribution with the aim of materializing the

535 Effectiveness is understood, here, in terms of meeting the goal of strengthening efforts to limit warming to 1.5° ¢
relative to the average temperature of the planet before the industrial revolution as set under article -2 of the Paris
Agreement. In this regard, studies reveal that if all state parties successfully implement their pledges in their INDCs,
it would still raise the increase in the Planet’s average temperature to 2.7 © ¢ to 3.5°c beyond and above the very goal
that the Paris Agreement set. See Climate Action Tracker, “INDCs lower projected warming to 2.7°c : significant
progress but still above 2°c ” (1 November 2015). Available online at:
https://climateactiontracker.org/publications/indcs-lower-projected-warming-to-27c-significant-progress-but-still-
above-2c/ accessed on 20 January 2023; R. Pearse & S. Bohm, Ten Reasons Why Carbon Markets Will Not Bring
About Radical Emission Reductions, Vol.5 (4), 2015, Carbon Management, available at: <
https://www.tandfonline.com/doi/full/10.1080/17583004.2014.990679#:~:text=The%20key%200bstacles%20are%3
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goal that the Agreement sets under its article-2.°%’So the Paris Agreement expanded
responsibility to mitigate the climate crisis so as to include the nations in the global South.
Hence, in effect, despite their insignificant contributions to the climate crisis, the countries in the
economic “South” are also held duty bound to address the problem in spite of the fact that their
commitments are meant to be carried out in the light of the principle of common but
differentiated responsibilities that is respective of their capacities as enshrined under article-3 of
the UNFCCC.53®

On the one hand, the decision to expand responsibility for climate mitigation by including
developing countries essentially constitutes a violation of the principle of equality of state parties
as it practically held the countries in the global South duty bound in terms of contributing to
overall reductions in aggregate emissions irrespective of their insignificant contributions to the
problem while being faced with the challenge of pursuing efforts to eradicate poverty and
achieve economic growth.>*® And this poses serious problems for the poor developing states like
Ethiopia seen from the vantage point of meeting the socio-economic rights of its citizens via its
economic growth and development. Specifically, such countries like Ethiopia would face the
transition towards clean energy based development technologically difficult and economically
expensive as its level of scientific and technological development is limited and that it is

economically one of the poor developing countries in sub-Saharan Africa.

In this connection, in a report conducted to gauge the INDCs of countries against with
what is considered as the least that each country should contribute to fight the climate crisis or its
“fair share”, it was found out that “all major developed countries fell well short of their fair
share” in which Russia made no contribution to its fair share, Japan contributed one- tenth of its

fair share, the United State contributed approximately one-fifth of its fair share and the European

537 Article -4(2) (3) of the Paris Agreement.

538 Article -3 of the UNFCCC

539 C.P. Carlarne & D.J.Colavecchio, Balancing Equity and Effectiveness: The Paris Agreement & The Future of
International Climate Change Law, Vol.27, (2019), New York University Environmental Law Journal. Available
online at: < https://www.nyuelj.org/wp-content/uploads/2019/05/Carlarne_Balancing-Equity-and-Effectiveness.pdf>
accessed on 20 January 2023; J. Dehm: Reflections On Paris : Thoughts Towards a Critical Approach to Climate
Law, Hors — Série ( September 2018 ) Revue Québecoise de droit international. Available online at:
<https://docplayer.net/231095113-Reflections-on-paris-thoughts-towards-a-critical-approach-to-climate-law.html >
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Union contributed just over one-fifth of its fair share.>*® Furthermore, the analysis showed that
most of the developing countries have made mitigation pledges that exceed their “fair share” or
broadly meet their fair share despite the report’s indications that these countries have mitigation
potential that exceeds their fair share.>*! In addition, Oxfam International, showed the existence
of “extreme carbon inequality”.>*> They found that the poorest half of the global population,
approximately 3.5 billion people, are responsible only for 10% of global emissions from
individual consumption, while 50% of emissions can be attributed to the richest 10%.%** These
substantiate the idea that the expansion of the responsibility to address the climate crisis even by
those states which have negligible contributions and are at the same time the most vulnerable to
the adverse impacts of climate change clearly reflects inequity and lack of fairness in the
international climate regime as the regime adopts only a voluntary “pledge and review” approach

in governing climate solution.

Thus, the actual distribution of obligations to mitigate the climate crisis as dictated both by
the Kyoto protocol and the Paris Agreement defies all of the plausible ways that a justly devised
climate policy could be constituted.Both the Kyoto protocol and the Paris Agreement were not
able to discourgae luxurious emissions, they did not impose ‘“heavier” obligations to cut
emissions in the global North with the effect that the obligation to reduce emissions is more
precipitate upon the developed world as put forth by the Contraction and Converegence model,
neither were the commitments designed to bring about development beyond meeting subsistence
in the global South as proposed by the Greenhose Development Right framework.Emission
allowance or “the right to emit” was granted in accord with levels of emissions in the year 1990
(what the level of the development reached in the base year was capable of emitting the GHGs)
not bent on division of aggregate ecological space and environmental services, or the CIR
calaculated in accord with resources endowments of each of the state parties as put forth by

Atieno Mboya.
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On a different front, article-3 of the UNFCCC provides for the need for State Parties to
ensure that their protection of the climate system is for the benefit of present and future
generations of human kind on the basis of equity and in accordance with their common but
differentiated responsibilities and respective capabilities.>** However, the actual translation of
the principle in the development and implementation of both the Kyoto protocol and the Paris

” 5%53nd “common but

Agreement does not seem to suggest that the principles of “equity
differentiated responsibilities and respective capabilities are complied with.>**That the protection
of the climate is meant for the benefits not only of the current but is for the future generation is
failed to be complied with when the effectiveness of the implementation of the NDCs of parties
to the Paris Agreement is seen. In accord with the Climate Action Tracker even if all countries
successfully implement their INDCs, the resultant aggregate reduction in GHGs emissions would
still increase global average temperature in order of 2.7 to 3.5 °c®’ inviting not “dangerous” but
“catastrophic” interference with the climate system and the resultant adverse impacts upon the
full and effective enjoyment of human rights. This demonstrates that climate policy action has
not only failed to secure the health of the climate system for the benefits of future generations
but also unable to safeguard conditions in which basic human rights like the right to life,
personal security,food, water and the like are effectively protected for present generation of

human beings.

As regards the principle of “common but differentiated responsibilities and respective
capabilities” there still are surfaced concerns by researchers like Julia Dehm that the developed

states would carry out their duties of granting climate finance out of their capacities instead of
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culpability or responsibility to contribute to overall efforts of addressing the climate crisis.>*
And that this would facilitate conditions in which the developed states use aid to intervene in the
internal affairs of states or negatively affect the principle of sovereign equality of states.>*° This
is adequately instantiated by the events of the Copenhagen Accord, in 2009, during which the
Least Developing Countries (LDCs), the Alliance of Small Island States (AOSIS), and Bolivia
had their ambitious demands of getting a legally binding treaty that limit global temperature rise
below 1.5°, $400 billion of “fast —start finance” from wealthy countries for adaptation to
climate impacts of those hardest hit and equitable share of the atmosphere to ensure adequate
“development right” is deliberately put aside in favor of a different treaty that reflects the
interests of the west where temperature increase was tolerated to below 2° ¢ and new obligations
for developing countries were incorporated.>® This came about, in accord with representatives of
developing and low income countries, as a result of betrayal of these countries by the Danish
Prime Minister whom they believed as having abused his role as a chair in the negotiations by
being partial to the interests and views of the developed countries in the negotiations of the
Copenhagen Accord.>™! So given the differing choices between the developed countries who
sought temperature increase to 2 degrees centigrade which the other block (African States,
AOSIS, LDC and G-77) regarded “suicidal and genocidal for Africa” and the later block’s
advocation of a safer 1.5 degree centigrade temperature limit, the former was adopted in a

process which is regarded as partial to the interests of the developed world.>5?

Furthermore, the final day of Copenhagen negotiation had it that a secretively held
meeting among what was regarded as an “unlikely alliances” of the United States, China, India,
Brazil and South Africa was carried out to develop an alternative “Copenhagen Accord” text in
which a new mitigation framework that departed from the legally binding nature of the Kyoto
protocol was introduced as part of a “take — it or leave —it package tied to unprecedented level of

finance but only to be met with refusal of several low-income countries citing problems with
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both the process and content.>®3 As regards its content and linked to the climate adaptation fund,
for example, the Sudanese delegate Lumumba Di-Aping said, following European Union’s
announcement of $10 million to help poor countries cop with climate change that “It is not
enough to buy coffins for everyone who will die because of climate change in Africa.l would
rather burn myself than accept the peanuts.”®** On the other hand, the text of the Accord turned
out substantively reflecting partial interests of exclusively constituted parties of China, India, and
the other BASIC countries and the United States (a total of only 28 countries) in a process that
undermined the principle of sovereign equality of states as these countries negotiated a deal in
backroom secretively both during and after the Copenhagen negotiations.>>® The opposition from
low-income countries and developing states was met with a resort by the UK's lead delegate, Ed
Milliband, to force the countries into supporting the Accord using the climate fund as weapon
saying that those who support the Accord should register their support ” otherwise we will not

operationalize the climate funds”.%%®

Later it was disclosed that there had been efforts by the United States to use aid as an
instrument to persuade Ethiopia’s Prime Minister, Meles Zenawi, Maldive’s ambassador Abdul
Ghafoor Mohamed and representatives of Bolivia,Ecuador, and Saudi Arabia to support the
Copenhagen Accord.>” Meles Zenawi was the only representative of Africa in a group of only
28 countries who were shown the terms of the Accord before it was made public. But in
disregard to the interests of LDC, AOSIS and Africa and in what was allegedly seen as bribed
via humanitarian and military aid from the West, Meles Zenawi announced in a joint press
conference full agreement with France and other developed countries.®®*®His tale of the

agreement states " on almost all of the issues, I was preaching to the converted...and therefore,
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in a very brief period we have come on almost every issue to a complete understanding of each
other’s position, and in support of each other’s positions.>*® By so doing Zenawi is thought by
many to have driven wedge into the ambitious demands of low —income states.*®® The pressure
from the US and the West, during the negotiation, was so clear that one African delegate
explained saying “The pressure to back the West has been intense ...It was done at a very high
level and nothing was written down. It was made very clear by the UK, EU, France, and the US
that if they would not back them then they would suffer.” *! Moreover, wealthy states were also
trying to build strategic allies with low income states with the intent of dividing coalition
opposition. This is substantiated, for example, by European Union’s commissioner Connie
Hedegaard reported communication with the US deputy special envoy for climate change that ”
the AOSIS could be our best allies given their need for financing”°®? with the intension of
"buying off " the AOSIS from the group of G-77 and thereby endorse US positions in the

negotiations. %

So all the foregoing discussions demonstrate that the UNFCCC negotiations cannot be
taken as having taking place under the principle of equality recognized under the convention or
the principle of equal sovereign rights of state parties of the UN Charter.It has also been shown
that one cannot say that the principle of common but differentiated responsibilities and
respective capacities of the convention is observed with the developed world behaving based on
recognition of historical responsibility for the climate crisis.The global North instead acted on
the basis of its capacity (financial capacity and political power) to have the global South, in the
negotiations, accept terms and texts that represented,rather, its exclusive interests and undermined

the interests of the South.This has been the case not only in the Copenhagen negotiations but also

593arkozy-Zenawi press conference video, Mereja Forum, 16 December 2009,
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accessed on 28 January 2023.
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accord> accessed on 28 January 2023.
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in Cancun, Durban, Doha, Warsaw,Lima and Paris where the developed countries managed to
have the texts of the agreements essentially reflecting their interests in disregard to the principle
of sovereign equality of states of the UN Charter and the principle of equity recognized under the
UNFCCC.%®* This,on the one hand,led to ineffectiveness of the climate regime in terms of
attaining the temperature goal set under the convention allowing the possibility that the climate
related impacts will continue to adversely impact the effective exercise of human rights of people
particularly in countries most vulnerable. On the other hand, the developed world still gets to use
the already delicately scarce atmospheric space to further luxurious lives while the Least
Developed Countries (LDC),African countries and Small Island Developing States have the
rights of their peoples to life, health, water, development or even the very existence of the states

themselves is compromised or threatened. Ethiopia is no exception to this.

Finally, the adoption of market —based mechanisms of climate mitigation action which
both the Kyoto protocol and the Paris Agreement put into use has been rightly critiqued to be
ineffective®®® in terms of meeting the environmental integrity requirement under the UNFCCC
with negative implications for human rights from climate change related effects and
incompatible with the way the international human rights regime work®®®.Critiques against such
market-based climate mitigation mechanisms as the CDM and later REDD+ projects maintain
that these do not genuinely contribute to the realization of the goal of limiting temperature rise
below 1.5 degrees relative to temperatures in the pre — industrial times because it is impossible to
ensure absolutely the additionality of the reductions in GHGs concentrations®®’, the problems of
lack of permanence of carbon sequestering capacities of forests and leakage problems because

they often are located in sites where local people suffer from poverty and vulnerability to climate
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impacts and lack adaptive capacities in poor developing countries.®®® This means that the
stabilization of the climate which is meant to be realized globally as a result of the
implementation of these dominant climate policy responses is not achieved and the severity of
climate change related adverse effects is not ameliorated. This, in turn, means that people still
will have their effective enjoyment of a range of human rights impeded and threatened as has

often been documented to be the case particularly in most vulnerable states like Ethiopia.

On the other hand, these policy measures work bent on the idea of “the right to emit” in so far
as to the extent they emit GHGs there simultaneously take place sequestration of the gases
through the development and enhancement of sinks or reservoirs.Moreover, this right was
initially allotted,via the Kyoto protocol, relative to the level of only developed country’s
emission of GHGs in the year 1990 in a regime that exclusively governed Annex -1 countries
which later became on the basis of a country’s pledge in its Nationally Determined Contribution
(NDC) to aggregate reduction of GHGs in an agreement that expanded responsibilities so as to
include non-Annex -1 countries.As such those countries with a relative greater purchasing power
get to buy GHGs emission space to further their development activities whereas those which
cannot buy the already scarce atmospheric space essentially sale off their right to
development.®®® And this right is bought and sold which is against the very principle of human
rights being inalienable. Hence, the “right to emit” which the international climate mitigation

regime sanctions is not compatible with the ideas and principles of human rights.>"®

By and large, the international climate mitigation regime, which is an integral part of the
Ethiopian constitution, fails to address the underlying causes of climate change and hence,
ineffective, infringes upon the sovereign equality of states in the way it purports to resolve the
climate crisis and has been used to perpetuate the unequal power relations between states in the
economic North and South.And these, in turn, does only exacerbate the threats against the
enjoyment of a range of human rights of people in all corners of the world with adverse impacts

being severely felt in most vulnerable countries like Ethiopia.
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6.2. The rights implications of other provisions of FDRE’s Constitution.

All Ethiopians have a constitutionally protected right to a clean and healthy
environment.®>’* This right could be taken as entailing obligation on the part of the Ethiopian
government to ensure that Ethiopians enjoy a healthy climatic conditions in which they ensure
sustainable development through the adoption of low carbon emission green economic
development.Article-44(1) of the FDRE's constitution hence, provides the legal basis bent on
which the Ethiopian government meaningfully contributes to the overall reductions, globally, in
the emissions of GHGs that would ensure limitation of global average temperature increase
below 2 degrees from the pre-industrial times.The article is key in terms of guiding Ethiopia’s
pledge in the development of its Intended Nationally Determined Contribution in spite of the fact
that the overall effectiveness of materializing the goal as set under article -2 of the UNFCCC is
contingent upon the efforts, simultaneously, of the largest GHGs emitters and the contribution of
other parties of the convention.This article,therefore,could serve as a legal basis for the Ethiopian

state to effectively and meaningfully carry out its duties in the climate mitigation endeavor.

Sub-article two of the same article is also key in terms of protecting the human rights of
people in the context of climate action.It states that "all persons who have been displaced or
whose livelihoods have been adversely affected as the result of state programs have the right to
commensurate monetarily or alternative means of compensation including compensation with
adequate state assistance.”’2 This provision protects local people whose rights are violated in the
context of climate mitigation projects such as Humbo A/R CDM project and other recently

introduced REDD+ projects.

As has already been discussed in Chapter- 6 of this work, Humbo A/R CDM project has
violated this article as the alternative livelihood strategies it developed with the aim of
addressing the problem of the livelihood support foregone when the 2,728 hectares of land is
enclosed are inadequate and were not sustained®’®. The fact that at least 490 households located
along the foot of the mountainous project site were found to be unable to harvest the crops they
have grown as a result of wild animal consumption and destruction attests to the fact that the

project violated the right of local residents to adequate livelihoods provided for by the Ethiopian

571 Article -44(1) of FDRE's Constitution
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constitution. A question that may arise, here, is that how the Ethiopian government is held duty
bound while it is Word Vision Ethiopia (WVE), an extension of World Vision Australia that is
both the project developer and implementer? The answer is that the Ethiopian government is a
party to both the UNFCCC, its Kyoto protocol and the Paris Agreement and in accord with the
rules, modalities and procedures of the Kyoto protocol, it is within the prerogative of the Federal
government of Ethiopia to determine whether or not a project like Humbo A/R CDM contributes
to sustainable development priorities of the country apart from contributing to aggregate GHGs
emission reduction.

Another very important article of FDRE's constitution that protects the human rights of
Ethiopians in the context of climate mitigation action is the right enshrined under article -43
encapsulating specific articles under the heading ” the right to development”. Sub-article -1 of
the article states ” the peoples of Ethiopia as a whole, and each Nation, Nationality and People in
Ethiopia in particular have the right to improved living standards and to sustainable
development.” While the right to improved living standard entails government’s obligation to
protect citizens against human rights violations by such third parties assuming the role of
implementing climate mitigation action, the right to sustainable development could be taken as
entailing the obligation on the part of the Ethiopian government to ensure that international
climate regime development is effective and fair so that Ethiopians enjoy development in the
context of climatic conditions that ensure the sustainability of the development they enjoyed. So
in this regard,the Humbo A/R CDM project as a practical translation of a sustainable
development strategy has been, found out, instead of improving the living standards of local
people and residents, to have adversely crippled the productive capacities of local farmers
located along the fringes of the enclosed project site. Moreover, the inadequacy of the alternative
livelihood support strategies®’4,interrupted income from the sale of carbon credits®”® and nominal
use value of empowerment of the local cooperatives to sustainably manage and use forest based
resources®’® all signal that the climate policy intervention rather violated article -43 (1) of FDREs

constitution instead of helping realizing climate policy and sustainable development objectives.

574 In-depth interview with Bosa Wanche Kebele agricultural and rural development expert

575 In-depth interview with previous leader of Humbo Forest Development Union and Kebele leader of Abela
Lonegna

576 In-depth interview with Humbo Wereda forest resources mobility and utilization expert
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Sub-article -2 of article 43 of the Constitution is most important in the light of considerations of
human rights standards during implementation of such projects as Humbo A/R CDM project. It
states that " nationals have a right to participate in national development and, in particular, to be
consulted with respect to policies and projects affecting their community.”*’’So local residents in
Humbo Wereda have a constitutionally guaranteed right to "participate and be consulted” in
projects that affect them. In this regard, as has already been discussed in chapter-6, local people
in Humbo could not be said to have effectively participated in the design and development of the
project and also that there has not been conducted genuine consultations in the absolute sense of
the terms despite the fact that there is evidence that residents attended meetings held for the

purpose.®’

The lack of adequate consultations with the residents of Humbo Wereda is also reflected in
the findings that during the introduction of the project and communication to local people of
what the project would entail, the local residents not only opposed plans of the project and tried
to threaten project proponents with their lives as they tried to physically attack not only the
project experts of World Vision Ethiopia but also their Kebele administration leader. In accord
with in-depth interview held with previous Abela Longena Kebele administration leader and later
leader of Humbo Forest Development Union, during the initial introduction of the project idea
Kebele residents were fiercely opposed to the project so much as so that they " ...blocked
passage of vehicles transporting World Vision Ethiopia project experts out their Kebele, tried to
kill the project the experts with knives locally called "gejera”, and told a member of Kebele
leadership to leave the Kebele ...".5® Several cases of deliberately setting fire on the enclosed
forested land in Bosa Wanche , Bola Wanche and often witnessed conflicts between residents
and cooperative leaders caused when residents let their livestock graze in the enclosed forested
land all attest to the fact that adequate consultation and effective participation of local
communities were not secured and this has resulted in harming the livelihoods of local

communities in violation of sub-article -2 of article 43 of the Ethiopian constitution. %%
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A still important sub-article of article -43 of the Ethiopian constitution has it that " all
international agreements and relations concluded, established or conducted by the State shall
protect and ensure Ethiopia’s right to sustainable development.”®®1The human rights implication
of this article is that the provision holds the Ethiopian government duty bound in ensuring that
the outcome of negotiations in the UNFCCC do actually result in materializing the ultimate
objective of the convention since it is only then that Ethiopians could effectively enjoy their right
to sustainable development and the resultant security of enjoyment of basic human rights. But as
has been shown in the foregoing discussion of the rights implications of UNFCCC negotiations
particularly the negotiations in Copenhagen, poor developing states like Ethiopia were not in a
position to ensure that the principle of sovereign equality of states is complied with and that fair
distribution of burden in mitigating the climate crisis is reached. So the unequal power relations
between the economic North and South have actually dictated the bargaining power of the states
in climate negotiations resulting in ineffective outcomes in terms of mitigating the climate crisis
and the associated worsening conditions in the security of human rights of people in the context

of exacerbated adverse effects of climate change.

On the other hand, sub-article 4 of the same article stipulates that ” the basic aim of
development activities shall be to enhance the capacities of citizens for development and to meet
their basic needs.” This is relevant because climate mitigation mechanisms such as the Clean
Development Mechanism (CDM) can be thought to have as their core objective ensuring the
attainment of sustainable development both through effectiveness in bringing about actual
reductions in aggregate GHGs emissions and specifically by making sure that the projects really
have sustainable development contributions as defined by countries hosting this kind of projects.
So, in this connection, while there were observed efforts exerted towards capacitating local
people, in Humbo, via trainings of different kinds and related to supporting livelihoods, it is
difficult to say that they were fruitful in terms of sustainably supporting the livelihoods of local
people and that the design of the project is such that it did not competently assesse basic

infrastructural challenges of the lives of local residents.

In this connection, field research elicited that the project’s contribution to sustainable

development priorities of the country has not been seen in the area of digging water wells or

581 Sub-article -3 of article -43 of the FDRE’s constitution.
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providing the physical infrastructures necessary for making drinkable water available for local
communities having assessed the sufferings of women, elderlies, girls and poor households who
toil on a daily basis in travelling very long distances to fetch water for basic household
consumption.®®? Moreover, since the project implementer, World Vision Ethiopia (WVE), has
been granted full representation to act on behalf of the Federal EPA®3, the federal EPA (the
Designated National Authority (DOE) in accord with the CDM governance architecture) failed to
determine whether or not there is a meaningful contribution of the project to the sustainable
development priorities of the country in violation of sub-article 4 of article 43 of the FDREs

constitution.

Finally,the country’s constitution does have provisions under Chapter-10 where it
identifies national policy principles and objectives. Environment related principles and
objectives are encapsulated under the title " Environmental Objectives” under article 92 of the
constitution. Sub-article 1 of the article states that " government shall endeavor to ensure that all
Ethiopians live in a clean and healthy environment”.%%* Sub-article 3 stipulates that ” people have
the right o full consultation and to the expression of views in the planning and implementation of
environmental policies and projects that affect them directly.”*®*And sub-article 4 specifies the
duty of government and citizens to protect the environment.>® So the Ethiopian constitution
places primary importance on the need to have a clean and healthy environment as this has both
an independent provision under article -44 and also as an environmental objective under article
92 of the FDRE’s constitution. This provides the legal impetus for the Ethiopian government to
act proactively in addressing climate mitigation needs sought to be materialized in the Paris
Agreement so as to limit temperature increase to 1.5 degrees.This is important irrespective of the
fact that, at the international level, there has been documented emission gap between
implementation of NDCs and the goal of limiting warming to 1.5 degrees. Again for the reasons

highlighted in the foregoing discussions the Humbo A/R CDM project has violated a
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constitutionally guaranteed right as it failed to adequately and meaningfully consult and integrate

the views of local people in project development and implementation.
6.3. Rights Implications of the Environmental Policy of Ethiopia

The overall goal of the environmental policy of Ethiopia seems to place primary importance
to the social and economic rights (particularly the right to improved standard of living) as it
stresses on improving the health and quality of life of Ethiopians, promoting sustainable social
and economic development through “sound” management of the environment to meet the needs
of both present and future generations.>®’Seen from the perspective of addressing the climate
crisis and preventing the possibility of impacts against the effective enjoyment of human rights
as a result of climate related effects, the country’s environmental policy puts forth specifically
relevant objectives indicating that the policy aptly addresses the problems of climate change and
its adverse impacts on the exercise of human rights.The following specific objective,for example,
is particularly relevant from the vantage point of ensuring the protection of the “climate system”
from disruptive interference from the human systems and thereby contributing to lessening the
adverse impacts upon the enjoyment of human rights as the result of climate related effects. It

states as follows:

The policy seeks to ensure that essential ecological processes and life support
systems are sustained, biological diversity is preserved and renewable natural
resources are used in such a way that their regenerative and productive
capabilities are maintained and where possible enhanced so that the
satisfaction of the needs of future generations is not compromised; where this
capability is already impaired to seek through appropriate interventions a

restoration of that capability.>8®

As indicated in the above quotation, the environmental policy of the country recognizes the

existence of “environmental resources’ limits to economic growth®®’and that economic

%87 The Environmental Policy of Ethiopia. Available online at; <
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development is conditioned by the need to maintain the sustainability of essential ecological
processes ( the biogeochemical cycles and most relevant in this context being the carbon cycle)
and life support systems. In other words, the policy recognizes that the atmosphere has a limited
carbon absorption capacity beyond which it could no longer ensure sustainability of economic
growth without compromising the ability of future generations to meet their material necessities
of life.

The other important element of the specific objective of the policy is that it recognizes that
even renewable resources such as forest and forest—based resources need to be used in such a
way that the their regenerative abilities need not be compromised as it is what determines the
sustainability of environmental services they provide.This is key when seen in the light of the
fact that tropical deforestation is one the major causes of global climate change.®® This entails
that the Ethiopian government’s economic growth endeavors are being undertaken in a manner
that recognizes the need to generate material wealth in the context of ensuring the sustainability
of both the economic growth and the environmental conditions within the limits of which the
growth takes place.This is also vindicated when one sees the government’s inclination in
investments in the area of generating hydro-electric power generations — big and small projects —

to meet the energy infrastructural support that its growth and transformation plans require. >

Still important components of the objectives of the policy are "considerations of economic,
social and environmental costs and benefits of natural resource development into the planning,
implementation and accounting processes by the comprehensive valuation of the environment
and the services it provides, and by considering the social and environmental costs and benefits
which cannot be currently measured in monetary terms”,"”...prevention of air pollution ...in cost
effective way..."”,and the importance of ” ensuring the empowerment and participation of people

and their organizations at all levels in environmental management activities.”>

Such a policy framework in evidently in congruence with the Human Rights-Based

Approach to Climate Mitigation Policy (HRBA-CMP) because it reflects the adoption of a

590 J, Houghton, Global Warming: The Complete Briefing (Third Edition, Cambridge University Press, 2004).
%91 Growth and Transformation Plan Il of the Ethiopian Government. Available online at: <
https://ethiopia.un.org/sites/default/files/2019-
08/GTP11%20%20English%20Translation%20%20Final%20%20June%2021%202016.pdf >

%92 The Environmental Policy of Ethiopia, p.4

180


https://ethiopia.un.org/sites/default/files/2019-08/GTPII%20%20English%20Translation%20%20Final%20%20June%2021%202016.pdf
https://ethiopia.un.org/sites/default/files/2019-08/GTPII%20%20English%20Translation%20%20Final%20%20June%2021%202016.pdf

development model that foundationally recognizes the need to strike a balance between social
development and environmental sustainability goals so that efforts of ensuring the sustainability
of environmental conditions of development activities do not result in any kind of social costs
and vice versa. Moreover, prevention of air pollution (which includes emission of GHGs into the
atmosphere from varied sources) requires that energy sources relied on be renewable which
happens increasingly to be the case in Ethiopia and that the forestry development is given
primary importance as exemplified in the Climate Resilient Green Economic Strategy of
Ethiopia (CRGE) where the development of forestry is one of the four pillars of the strategy.®%
In addition the sight of empowerment and participation of people in environmental management
activities as a policy objective of the country shows the strong commitment of the Ethiopian
government in seeing the importance of and entitling local people in terms of exercising the right
to effectively and meaningfully participate in development and management of such relevant
projects as the Humbo A/R CDM project.

The deduction from the foregoing discussion of specific objectives of the environmental
policy of the country is that at the policy level the Ethiopian government has set its policy
advanced when seen from the vantage point of the country’s insignificant contribution to the
climate crisis and the obligations assigned to the developed world by the climate regulation
instruments of the UNFCCC and thereby contributed positively to efforts of mitigating the

problem and lessening human rights impacts thereof.

In addition, the environmental policy of the country is also guided by principles which
both further climate mitigation and human rights goals.The principles constitute the right of all
Ethiopians to a healthy environment, the primary importance of peace and human security visa
vie the realization of sustainability and that communities are empowered to decide on matters
that affect their life and their environment, planning processes consider environmental costs,
sustainable management of renewable resources and minimal utilization of non-renewable ones,
and that when a compromise between short-term economic growth and long-term environmental
protection is necessary that it is better to err on the side of caution than suffer irreparable loss.>%

Hence,the right of Ethiopian citizens to a healthy environment is both a constitutionally
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guaranteed right and a principle of the environmental policy of the country entailing an
obligation on the part of the government to adequately contribute to the global climate mitigation

endeavors with a logical consequence of safeguarding the human rights of its people thereof.

The principle that underlines the precedence of peace and personal security in relation to
sustainability of environmental resources and the empowerment of people in decisions that affect
their lives and their environment is line with the notion of the Human Rights-Based Approach to
Climate Policy (HRBA-CP) where its principle states that as policies, plans and projects are
formulated,the main objectives should be to fulfill human rights®®. But contrary to this principle,
the implementation of Humbo A/R CDM project did not uphold the precedence of human
wellbeing and security as discussed in chapter six where local people were unable to realize food
security and that they were not adequately informed and consulted for approval of the project
ideas. The project is also in violation of the principle of respecting local communities as having
the ultimate decision making authority in matters that affect their lives and their environment as
the project did not only safeguarded the right to food of local residents having heard their
complaints as regards wild animal destructions of their crops but also failed to respect the
communities’ ultimate decision making entitlement as exemplified through the refusal of the
project proponent to accept the construction of road that cuts through the forest because of its

contribution to the development of Tebella town as discussed in Chapter Six.

Another key element of the principles of the environmental policy of the country that is
upheld in how the market-based climate mitigation mechanisms such as CDM and REDD+ work
states that “when faced with a choice that involves a compromise between short —term economic
gains and long term environmental sustainability or protection goal, it is better to err on the side

of caution than face irreparable damage to the environment.>

The market—based climate mitigation mechanisms have been critiqued as promoting short-

term economic gains while compromising the environmental integrity requirement of climate

5% R.Mahadew, A Human Rights —Based Approach to Climate Change, Vol.31, (2021), Revue juridique de I’Océan
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mitigation goal **’and hence do not place primary importance on climate mitigation objectives
when seen in relation to economic gains or profit. The resultant effect being ineffectiveness is the
realization of the emission reduction targets set in international negotiations, and associated
worsening of climate related adverse impacts and human rights threats thereof. In addition, the
policy recognizes the equality between men and women and the empowerment of women to
totally be involved in formulation of programs, policy, and project design and decision making
processes in congruence with and reflective of the Human Rights—Based Approach to Climate
Policy (HRBA-CP) in which it identifies vulnerable groups like women and redresses

discriminatory practices and unjust distribution of power in decision making processes.>®

It is also the principle of the policy that natural resources and environmental management
activities are integrated laterally across sectors and vertically among all levels of organizations
and that the implementation of cross sectorial and sectorial policies and strategies are seen as pre
requisite for the achievement of the objectives of the policy.This reflects that sustainable
utilization of resources and recognition of environmental costs of economic growth are
embedded in the planning and implementation of policies and strategies with a positive

implications for climate mitigation objectives and human wellbeing therefrom.

As regards forests, woodlands and tree resources the policy recognizes the complementary
roles of communities, private entrepreneurs and the state in forestry development.>*® Another
policy principle with regards to forestry development is to adhere to the principle that”
sustainable forest management” is achieved "when social acceptability and economic viability
have been achieved and the volume of wood harvested in a given period is about equal to the net
growth that the forest is capable of generating”.5%° In this connection, field research has elicited

that the social acceptability of Humbo A/R CDM project is seriously questioned when seen in the

597 R. Pears and S. Bohm, Ten reasons why carbon markets will not bring about radical emission reductions, Vol.5
(4), (2015), Carbon Management. Available online at: <
https://www.tandfonline.com/doi/full/10.1080/17583004.2014.990679 > accessed on 9 February 2023; see also |.
Stoddard et al, Three Decades of Climate Mitigation: Why Haven’t We Bent the Global Emissions Curve? Vol.46,
(2021), Annual Review of Environment and Resources. Available online at: <
https://www.annualreviews.org/doi/pdf/10.1146/annurev-environ-012220-011104 > accessed on 9 February 2023.
5% OHCHR, Applying a Human Rights —Based Approach to Climate Change Negotiations, Policies and Measures.
Auvailable online at :
<https://www.ohchr.org/sites/default/files/Documents/Issues/ClimateChange/InfoNoteHRBA. pdf >

59 The Environmental Policy of Ethiopia, p.8
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light of local Kebele resistance involving threats to the lives of World Vision Ethiopia experts
and Kebele leaders initially and repeatedly observed events of deliberately setting fire on to the
forest by Kebele residents®®. In this regard, during an interview with elementary school students
in Bosa Wanche, a boy who got frustrated due to his daily and night time chores of guarding crop
lands against wild animals burst out in anger saying that " why not burn the forests altogether”
when asked what the solution he thinks is for the problem of missing classes in schools because
of his duties during the day and night.®%

Findings about the adequacy of the alternative livelihood strategies developed under the
project and the income accrued from the sale of carbon credits also indicate that the project is
also economically not viable. This is well substantiated when one learns the fact that the annual
income that the seven Kebele cooperatives get from the sale of carbon credits is now halted for
the alleged reason that World Vision Ethiopia decided to look rather for voluntary markets.®% So
currently the cooperatives and their members are not being paid their income in spite of the fact
that the forests they manage still sequester carbon®“. Thus, while the continuation of the
environmental services value of the enclosed forested land is maintained, the income that the
local people were meant to be sustainably paid to compensate for foregone livelihoods of local
people is stopped in violation of their right to standard of living adequate for the wellbeing of
local residents and their families as recognized under article-11 of ICESCR.5% Hence, evidences
in the ground are that the Humbo A/R CDM project is not also economically viable being
divorced from the requisite conditions in which "sustainable management of forests " is
conceived to be taking place under the environmental policy of the country. So the project is not
in congruence with the forest, woodland and tree resources principle of the environmental policy

of the country.

On the other hand, the forest, woodland and tree resources sub-policy seeks to "find

substitutes for construction and fuel wood whenever capabilities and other conditions allow in

801 In-depth interview with the previous leader of Humbo Forest Development Union and also with the Wereda
mobility expert of forest based resources

802 EGDs held with primary school students of Bosa Wanche Kebele

603 FGDs with the cooperative leaders of Bosa Wanche and in-depth interview with the previous leader of Humbo
Forest Development Union.

604 FGDs with cooperative leaders of Bosa Wanche Kebele

805 Article -11 of the ICESCR
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order reducing pressure on forests”.®% This is important in terms of addressing the causes of
global climate change since it works on reducing rates of deforestation and thereby enhances
carbon sinks in an overall contribution to reduction in aggregate concentration of GHGs in the

atmosphere which in turn ameliorates adverse effects, on human rights, of the climate crisis.

The same is true to the energy policy principle of the environmental policy of the country
as the energy sector policy principles emphasize the importance of relying on renewable energy
sources and a move away from dependence on fossil and biomass fuels.®®” Presently, the primary
source of electricity that the country relies on comes from actual hydropower generative
potential of its rivers which is about 87% of the country’s energy production capacity®’.In 2020,
total electricity generating capacity of the country was 4,713 MW of which 86% is produced
from hydro,6% from bio-energy,7% from wind and 1% from non-renewable
sources.®®®*Noteworthy in this regard is the construction of the Grand Ethiopian Renaissance Dam
(GERD) which will be Africa’s largest hydropower generating dam with the capacity of
6,000MW.519So the country is increasingly heavily reliant on hydro power as a predominant
source of energy with plans to expand energy generation from other renewable sources including
wind, solar, geothermal, and bio-fuel sources.This demonstrates the country’s serious
commitment towards the realization green economic growth that contributes significantly to the
achievement of climate mitigation goal and helps lessen the adverse impacts of the climate crisis

and the threats against the exercise of human rights thereof.

The environmental policy of the country does have specifically formulated policy statements
with respect to climate change. Of the most important policy statements include the one that

states as follows:

To recognize that even at an insignificant level of contribution to the atmospheric greenhouse

gases, a firm and visible commitment to the principle of containing climate change is essential

606 The Environmental Policy of Ethiopia, p.9

897 Ibid, p.13.

608 A, Dingeto, Ethiopia hydropower development and Nile basin hydro politics, Vol.10, Issue 1, (2022), AIMS
Energy. Available online at: < https://www.aimspress.com/article/doi/10.3934/energy.2022006?viewType=HTML >
accessed on 10 February 2023.

609 IRENA, Renewable Capacity Statistics, (A Report, International Renewable Energy Agency, 2021)

610 |, Grcheva, ‘Water Urbanism in Trans boundary Regions: The Nile Basin and The Grand Renaissance Dam”,
(MA Thesis, Ku Leuven University 2016).
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and to take the appropriate control measures for a moral position from which to deal with the rest
of the world in a struggle to being about its containment by those countries which produce large

quantities of greenhouse gases.5

So as can be read above the Ethiopian government underlines that “commitment to the
containment of climate change is essential” and that “appropriate control” of emission levels that
would result in the containment of the problem of climate change is taken as a moral position in
reference to which the country deals with other countries while working towards the containment
of the climate crisis.At a country level, therefore, Ethiopia’s “firm and visible” commitment to
the principle of stabilizing the climate, irrespective of its insignificant contribution to the causes
of the problem,shows the country’s recognition that there isn’t such a thing as inter-sates
competition for economic power and political might in the very absence of a physical condition
that makes possible these rival interests.Hence, the containment of the climate problem which
the country sees as a moral position in collaboratively dealing with the rest of the world is
harmonious with the object of safeguarding human rights of people against the adverse effects of
the climate crisis. Another key policy statement recognizes that Ethiopia’s environmental and
economic long terms interests and its energy prospect coincide with the need to minimize
atmospheric inputs of greenhouse gases.This is because the country has a large potential for
harnessing hydro, geothermal and solar energy. In addition, the policy’s goal of “maximizing the
standing biomass in the country via reforestation, agroforestry, the rehabilitation of degraded
areas, a general re-vegetation of land, the control of free ranging in the highlands and seeking
financial support for these from the industrialized countries for offsetting their carbon dioxide
emissions”is again important in mitigating the problem and lessening the threats against the

exercise of human rights from climate related effects.

As regards community participation and the environment, the policy has directly relevant
statements which deal with the importance of decisions of resources users and managers in all
phases of environmental and resource development and management from project conception to
planning and implementation and monitoring and evaluation;the importance of developing
effective methods of popular participation in the planning and implementation of environmental

and resource use and management of projects and programs;developing the necessary legislation,

611 The Environmental Policy of Ethiopia, p. 17
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training and financial support to empower local communities so that they may acquire the ability
to prevent the manipulated imposition of external decisions in the name of participation, and to

ensure genuine grassroots decisions in resources and environmental management. %12

The above policy statement clearly shows how congruent the environmental policy of
Ethiopia is with such procedural rights of local people as the right to "seek, receive and impart
information” as enshrined under article-19 of the ICCPR and article -19 of the UDHR, right to
public participation in environmental decision making as recognized under article-21 of the
UDHR and article-250f the ICCPR where both articles recognize the fundamental right of
everyone to take part in the government of their country and in the conduct of public affairs and
access to administrative, judicial and other remedies as recognized under the UDHR, ICCPR and
ICESCR.Need be emphasized that the environmental policy of the country readily provides a
policy framework that would help local people guard their rights and interests in situations where
the design, planning and implementation of programs and projects may be manipulated with the
intent of imposing external interests and decisions against their will. This is particularly relevant
in the context of the implementation of Humbo A/R CDM project where field research elicited
that there has not been observed built in procedures to adequately address inquires, complaints,
and that there have not been employed any transparent mechanism whereby local people could
effectively be informed and reflect on key decisions (for example, as regards the whereabouts of
emergency fund, change from fixed to voluntary markets, why annual revenue fluctuate despite

same areas of forest management).®®

The policy statement is also powerful in terms of guarding against the imposition of foreign
interests as it necessitates development of relevant legislation,the conduct of trainings and
provision of financial support with the aim of empowering local people and residents. This policy
statement would have guarded the interests of local people and their government in Humbo
where the people saw the importance of constructing the road that shortened the travel distance

between rural areas and Humbo-Tebella town which was opposed by World Vision Ethiopia

612 The Environmental Policy of Ethiopia, p.20
613 FGDs with the cooperative leaders of Bosa Wanche Kebele; In-depth interview with previous leader of Humbo
Forest Development Union
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threatening the local government and the people with the deduction of 20,000 birr from the

income accrued from the sale carbon credits. %

Finally, the environmental policy of the country recognizes that the user of land has the
right to a secure and uninterrupted access to it and to renewable natural resources on it including
trees, water, wildlife, and grazing site.®!® In this connection, article 40(3) of FDRESs constitution
has it that ownership of rural and urban land is vested in the state and peoples of Ethiopia and
that land belongs to the nations, nationalities and peoples of the country and as such is not
subject for sale or any other means of exchange.®!® Sub-article 4 of the same article stipulates
that " Ethiopian peasants have the right to obtain land without payment and the protection against
eviction from their possession.®’So local people in Humbo have both constitutionally guaranteed
and policy recognized right to get access to the forest based resources of the land they are
organized to manage though field research reveals that the actual use right of the residents varies
temporary and currently extremely limited in violation of the policy provision and the
constitution of the country.®'® The environmental policy, on the other hand, protects the right of
the local residents to meet adequate standard of life of the residents as allowing use right means
using the enclosed forested land as a grazing site, for making charcoal to generate income, as a

source of fuel wood or obtaining woods for construction of houses.

6.4. Rights Implications of the CRGE and the National REDD+ Strategy.

The Ethiopian government developed a Climate Resilient Green Economic Strategy
(CRGE) with the aim of achieving middle income status by 2025 while developing a green
economy. The strategy is designed to achieve economic development while at the same time

ensuring sustainability.5® Having adopted a sectoral approach the green economic strategy

614 In-depth interview with the Directorate Director of Wolayita Sodo EPA

615 The Environmental Policy of Ethiopia, p.20.

616 Article 40(3) of FDRESs Constitution

617 Article 40(4) of FDRESs Constitution

618 Initially local residents were allowed to collect hay and fallen leaves not only for home consumption but also for
sale which changed in time as they currently are not allowed to enter the forest as revealed via in-depth interview
with a Kebele resident in Bosa Wanche. At present the use of forest based resources such as woods is extremely
limited as it is only for a highly prioritized and publicly relevant need that selective cutting of woods is allowed
.This is also possible after a permit obtained from bureaucratic processes involving assessment of would be cut trees
by experts in Humbo Wereda EPA office.

619 EPRDF, Ethiopia’s Climate -resilient Green Economy. Available online at : <
https://www.preventionweb.net/files/61504 ethiopiacrge.pdf >
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identified and prioritized 60 initiatives which it sees as being helpful to the country in achieving
its development goals while at the same time limiting the 2030 GHGs emissions to around 150
Mt CO: e which is around 250 Mt CO: e less than what is estimated under the conventional

development path.52° Ethiopian’s green economic strategy is based on four pillars which are;

) improving livestock and crop production practices for higher food security and farmer
income while reducing emissions;

i) protecting and re-establishing forests for their economic and ecosystem services
including as carbon stocks;

1)) expanding electricity generation from renewable source of energy for domestic and
regional market and ;

iv) Leapfrogging to modern and energy—efficient technologies in transport, industrial sectors

and buildings.®?!

Seen from the perspective of contributing to aggregate reductions in the global emission of
GHGs,the CRGE seems to have rightly adopted pillars that address the major causes of the
climate crisis.Hence, it is orientated to rightly work on mitigating the causes of climate change
and thereby contributing to stabilization of atmospheric concentration of GHGs in the
atmosphere in harmony with the ultimate goal of the UNFCCC.This is effectuated via
maintaining the reduction in GHGs emission at 150 MtCO2 e which is 250 Mt CO; less than
what it would have been had the country underwent economic growth path adopting the
conventional development model.Moreover, the CRGE is designed in such a way that the
achievement of economic development and climate mitigation objectives are set to be
instrumentalized and interdependent. In addition, the government sees the green economic path
not only environmentally sustainable but also economically viable (for more than 80 % of the
abatement potential,the abatement cost is less than $15 per t CO; e and that many of the
initiatives offer positive returns on investment creating additional jobs with high value added).5?2
The strategy is crafted in such a way that the country’s development is paid for by the climate
finance that is envisaged to be harnessed from climate finance schemes multi-laterally (as those

originated under the UNFCCC negotiations) as well as bilaterally developed.

620 |hid, p.2
621 1hid
622 FDRE, Climate Resilient Green Economic Strategy , p.2
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The government has initially selected four (4) initiatives for fast —track implementation
which are —exploiting the vast hydropower potential, large scale promotion of advanced rural
cooking technologies, efficiency improvements to the livestock value chain,and Reducing
Emission from Deforestation and Forest Degradation (REDD+).6%® These initiatives are seen as
having the best chance of promoting growth, capturing large abatement potential, and attracting
climate finance for their implementation.®?*The strategy also intends to develop concrete
proposals from initiatives involving other sectors to ensure economy wide or comprehensive

approach to green economic development path.

Noteworthy is also the fact that the strategy recognizes that irrespective of whether or not
the country follows sustainable/ green economic path, the country is faced with critical
challenges in attracting the investment needed to support its projected growth. The government
recognizes that capital from foreign direct investments, domestic savings, grants and transfers
will not be sufficient to fund the new investments meant to bring about the projected growth.®%
Thus, the funding needed to implement measures for realizing green growth is not readily
available and the climate finance is identified as one of the finance sources meant to be
harnessed to fill the gap between investments needs for projected growth and available financial

capital from the economy.

Here, two things are evident: the Ethiopian government developed a green economic plan
that needs $150 billion for its implementation which in larger proportion is meant to be paid for
through climate finance and aids and that the government defined protection and re-establishing
forests for their economic and ecosystem services including as carbon stocks (this includes A/R
CDM and REDD+ programs and projects) as one of the four pillars of the green economy it
strategized to develop. The other note that is worthy of reiteration is the fact that the finance

needed is not presently readily available.

In this connection, while it is plausible that the Ethiopian government combined green
economic development and climate mitigation objectives so as to utilize the climate finance

concurrently for economic development and climate mitigation objectives, it is possible that (and

623 pid, p.3
624 pid, p.3
625 |bid, p.17
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as has been observed during the Copenhagen Accord®?®) the developed world grant the finance
out of their “capacity” instead of their greater historical and current responsibility for the climate
crisis or out of their “culpability”.®?’The problem is that the principle of Common but
Differentiated Responsibilities (CBDR) has not been definitively and concretely operationalized
so match so that it is not clear on what basis differentiation is to be made between countries:
capacity and/or culpability.®?® And this poses a real risk, as Antony Anghei underlines, that
differentiation based up on Southern lack of capacity rather than Northern responsibility can
authorize a reiteration of “a colonial dynamic of difference” compromising the principle of
sovereign equality of states and their right to development.®?® If differentiation is grounded in the
greater current per capita and historical responsibility of the developed world for climate change,
Julia Dehm maintains, it operates as a redistributive measure to compensate and ameliorates the
North's unequal appropriation of atmospheric space®° but such an interpretation has been
“categorically”’rejected by the US which denied any sense of “guilt”or culpability or reparations”
for historical emissions instead highlighting the need for all countries to grow and take
responsible future climate action.®®'But if the principle is interpreted as entailing lack of
“capacity” to take mitigation measures in the South (this capacity instead being located in the
North), it risks being a pretext for significant intervention to assist that themselves would be
directed at the expansion of market—oriented neoliberal approaches and the regulation that
enables them in disregard to the UN Charter’s principle of sovereign equality of states and also

to the right of development of these states.%?

626 J. Vidal, ‘Climate aid threat to countries that refuse to back Copenhagen Accord ‘The Guardian (United
Kingdom, 11 April 2010) < https://www.theguardian.com/environment/2010/apr/11/climate-aid-threats-
copenhagen-accord > accessed on 26 February 2023. The US, EU , France and UK were clear that they were not
going to provide aid in the form of climate finance for the poor developing countries if these countries did not accept
the terms of the Copenhagen Accord and the poor countries claimed that they were offered cash to support the
terms of the Accord.

27 A, Anghei, Imperialism, Sovereignty and the making of International Law.( Cambridge : Cambridge University
Press, 2007)

628 |, Rajamani, Differential Treatment in International Environmental Law.(Oxford, Oxford University Press,
2006)

629 A, Anghei, n.100

830 3, Dehm, Carbon Colonialism or Climate Justice? : Interrogating the International Climate Regime from a
TWAIL perspective, Vol. (2016), Windsor YearBook of Access to Justice. Available online at: <
https://wyaj.uwindsor.ca/index.php/wyaj/article/view/4893 > accessed on 26 February 2023.

831 . Bond, ‘Climate Debt Owed to Africa: What to Demand and How to Collect? ‘(Post Copenhagen Climate
Justice Conference, Durban, South Africa, 5 May, 2010).

632 ], Dehm, p. 141
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Secondly, the Ethiopian government identified the environmental services including as
carbon stock of the country’s forests as a pillar of the green economy it plans to develop.The
government purports to harness financial capital from the sale of carbon credits generated
through the implementation of A/R CDM and REED + projects as these constitute activities that
enhance forest carbon stock in return for incentives for saved or prevented emissions.“Carbon
markets are an institutional response to the problem of climate change that establishes new forms
of authority over lands in ways that are experienced as colonial.”®** They work bent on the idea
of utilitarian justice in which the “common good” of deep cuts in aggregate emissions is brought
about through the facilitation of access to ability of emission reduction wherever it is cheapest,%3*
in spite of the fact that they have, to the contrary, been shown to have failed in effecting radical
emission reductions®® and instead facilitated the distribution of harms and benefits unevenly and

in favor of the North.536

The problem to which carbon markets are designed to resolve can be recapitulated by a
sentence that goes like " world states are now faced with the climate crisis that disproportionately
harms vulnerable states which are but insignificantly responsible for the crisis with the resultant
effect of making available atmospheric space (for development) scarce”.And the solution (the
institutionalization of carbon markets) substantively is such that the effect of aggregate
accumulation of GHGs in the atmosphere is to be stabilized at "safe level so as to maintain
temperature increase below 2 degrees from that of pre-industrial level "via market —based
emission reduction schemes which are to be carried out wherever they are cheapest.Now the
logic with which carbon markets seem to operate draws on the assumption that the political and
economic realms are distinct and mutually exclusive — that there is a political and economic split

to use Julia Dem'’s language.®*’But such a split between the political and economic realms is

633 ], Dehm, p.143

834 N.H. Stern, the Economics of Climate Change: the Stern Review. (Cambridge: Cambridge University Press).
835 R.Pearse & S.Bohm, Ten reasons why carbon markets will not bring about radical emissions reductions, Vol.5,
Issue 4 , (2014), Carbon Management. Available online at:
https://www.tandfonline.com/doi/full/10.1080/17583004.2014.990679 accessed on 28 Feb.2023.

836 | Lohmann, Carbon Trading: A Critical Conversation on Climate Change, Privatization and Power (Uppsala:
The Dag Hammarskjold Center, 2006) ; R. Pearse & J. Dehm, “ In REDD : Australia's Carbon Offset Project in
Central Kalimantan ( Friends of the Earth International, 2011)

837J. Dehm, p. 143

192


https://www.tandfonline.com/doi/full/10.1080/17583004.2014.990679

impossible as would be maintained by TWAIL scholars®3® and also is recognized in this research.
The use of market mechanism to address climate mitigation objectives is inherently political®* in
that it constitutes a capitalist solution to the climate mitigation problem in which what is targeted
is abatement of emission at the lowest cost possible without harming the expansion of global
economic growth and also using flexibility®®® mechanisms to protect the profitability of
companies in developed states like the US and EU. So the choice of market mechanisms is in
effect the promotion of the neoliberal political —.economic ideology®*! that sanctions the idea that
greening economic growth and environmental sustainability is in congruent with the neoliberal
ideology.And this is empirically refuted in the face of evidences that even effective
implementation of INDCs of states are bound to result in a temperature increase in order of more
than 2.7 degrees®? amplifying catastrophic climate change impacts which but disproportionately

hits poor vulnerable states.

So carbon markets do not only further the global expansion of neoliberalism as a political —
economic paradigm and exacerbate the already prevalent unequal power dynamics between the
global North and South®? but also serve to shift responsibilities and sites of emission reduction
away from the developed states authorizing regulation and control of lands in the territories of

the global South in the way that is experienced by local people as colonial.®* This has also been

638 See for example, Sundyha Pahuja, Decolonizing International Law: Development, Economic Growth and the
Politics of Universality (Cambridge: Cambridge University Press, 20 11). p.20.

839 S, Bohm & S. Dhabi, Commentary. Fault lines in Climate Policy: What role for Carbon Markets? Vol.11 (6),
(2012), Climate Policy. Available online at: <
https://www.tandfonline.com/doi/abs/10.1080/14693062.2011.618770?journalCode=tcpo20 > accessed on 4 March
2023.

640 The term "flexibility” is meant to protect US companies from risking losses in their businesses since the CDM
projects which it refers to allow cheaper reductions in emission by investing what are regarded as sustainable
development projects in the global South as sites of the implemented CDM projects. For further discussions see S.
Bohm et al, Greening Capitalism? A Marxist Critique of Carbon Markets, VVol.0 (0), (2012), Organization Studies.
Awvailable online at: < https://journals.sagepub.com/doi/10.1177/0170840612463326 > accessed on 3 March 2023;
S.Ullstrom, The Political Ecology of Carbon: Commadification, Colonialism, and debt in carbon offsetting under
the Clean Development Mechanism, (2017).

541 |bid; see also J. Andrew et al, Carbon Tax: Challenging Neoliberal Solutions to Climate Change, Vol.31 (2),
(2011), Social and Environmental Accountability Journal. Available online at:
https://www.tandfonline.com/doi/full/10.1080/0969160X.2011.593838?scroll=top&needAccess=true&role=tab
accessed on 4 March 2023.

842 Lily Hess, ‘Updated national plans set world on track for 2.7 degrees of warming by 2100 ‘Landscape News
(German: 27 October 2021), available online at : https://news.globallandscapesforum.org/55449/updated-ndcs-set-
world-on-track-for-2-7-degrees-of-warming-by-2100/# accessed on 4 March 2023.

843 R. Pearse & S. Bohm, p.330 ; Julia Dehm, p. 143

644 3. Dehm, Authorizing Appropriation? : Law in Contested Forested Spaces, Vol.24, No.4, (2017), European
Journal of International Law. Available online at : < https://academic.oup.com/ejil/article/28/4/1379/4866328 >

193


https://www.tandfonline.com/doi/abs/10.1080/14693062.2011.618770?journalCode=tcpo20
https://journals.sagepub.com/doi/10.1177/0170840612463326
https://www.tandfonline.com/doi/full/10.1080/0969160X.2011.593838?scroll=top&needAccess=true&role=tab
https://news.globallandscapesforum.org/55449/updated-ndcs-set-world-on-track-for-2-7-degrees-of-warming-by-2100/
https://news.globallandscapesforum.org/55449/updated-ndcs-set-world-on-track-for-2-7-degrees-of-warming-by-2100/
https://academic.oup.com/ejil/article/28/4/1379/4866328

observed via field research, in Humbo Wereda, that the local cooperatives in each of the Kebele
associations are only nominally granted the name “community management of forest resources”
which in practice means nothing but preserve the forested site without meaningfully utilizing its
resources as it has been learnt through field research that though members of the cooperatives
were initially allowed to use hay, stalks and fallen branches as a fodder and fuel wood, in time

there has been introduced strict measures prohibiting entrance into the forested site.®4

A clear illustration of the control of land and its resources in a way that is experienced
colonial in the case study under investigation is the direct order from World Vision Australia and
World Bank passed to the local government to stop construction a road that passes through the
enclosed forested land for the reason that the construction of the road compromised 10 hectares
of forested land®4®. The order came by way of a warning that if the local government does not
stop constructing the road, each of the seven Kebele cooperatives will have 20,000 birr deducted
from its annual revenue from the sale of carbon credits generated.’*’At last, though the local
government did not stop constructing the road that cuts through the enclosed forested site, it had
to submit land 3-4 times larger than the area of forested land that the constriction of the road did
compromise in fear that the World Bank and World Vision Australia would stop channeling
annually accrued income from the sale of carbon credits.%Thus local people and local
government in Humbo Wereda of the SNNPR of Ethiopia cannot be said to have control over the
land and its resources and also do not practically have power to determine the way they could
use the land in a manner experienced as being colonial compromising the right to self —

determination of the Ethiopian people and their right to development.

Hence, reliance on REDD+ as a pillar of the CRGE is not without compromise of the
sovereign right of the Ethiopian state to use its resources within its territories and also at the

expense of both procedural and substantive rights of local people which is likely to be the case in

accessed on 4 March 2023; H. Bachram, Climate Fraud and Carbon Colonialism : The New Trade in Greenhouse
Gases, Vol.5, No.4, (2004), CAPITALISM NATURE SOCIALISM. available online at:
https://www.tandfonline.com/doi/abs/10.1080/1045575042000287299 accessed on 4 March 2023.

845 In-depth interview with a forest resources mobility specialist of Humbo Wereda EPA office ; In-depth interview
with previous leader of Humbo forest development union

846 In-depth interview with the Directorate Director of EPA of Wolayita Sodo Zonal administration.

847 1bid

648 |bid
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Bale Eco-region REDD+ project® Similarly, the particular A/R CDM project, as has been
discussed in Chapter -6, has compromised both procedural and substantive human rights —
particularly the right to adequate standard of living of local resident as it failed to adequately
provide for alternative livelihood strategies for the local people who have otherwise relied on the
previously mountainous land for grazing, making of charcoal, and as source of fuel woods.So
while REDD+ may be used to harness climate finance, note needs be taken that these are merely
ostensible environmental solutions designed to shift material responsibility of climate mitigation
to the South concurrently allowing the North to evade their obligation in the domestic sphere
simultaneously allowing the very expansion of fossil fuel extraction, and exploitation fuel the
unsustainable development path maintaining ever higher levels of consumptions goods and

services.
Rights Implications of National REDD+ Strategy

The vision of the National REDD+ Strategy (NRS) states that “the strategy contributes
effectively and to the large part to the CRGE strategy and Ethiopia’s Nationally Determined
Contribution (NDC) greening targets in 2030 while maximizing national co-benefits thereby
adding to the global climate change mitigation efforts through improving forest resource and
land management.®*°The strategy’s primary goal is to reduce deforestation and forest degradation
while promoting sustainable management of forest resources and enhancing forest carbon stocks
through afforestation and reforestation. ®! The implementation of the national REDD+ strategy
is guided by a set of principles which “ensure climate benefits along with co-benefits
(biodiversity and livelihoods) while respecting the right of local communities and national
interests.”®? Hence, the strategy has an overall principle of ensuring climate mitigation outcomes
while at the same time respecting the rights of local communities as a strategy in congruence
with human rights approach to climate change policy.The strategy cites the following as the

principles that underpin the implementation of national REDD+ program;

“Relevance: REDD+ should be able to contribute to greening the country’s economy through

leadership on addressing land use based emissions.

849 In-depth interview with forest resources specialist working in Farm Africa (an NGO presently implementing the
Bale Eco-region REDD+ Project).

850 FDRE, National REDD+ Strategy (2016-2030) available online at: https://faclex.fao.org/docs/pdf/eth178847.pdf
851 Ibid

852 Ibid
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Equity: REDD+ contributes to sustainable and equitable development by strengthening the

livelihoods of forest-dependent communities.

Effectiveness: REDD+ demonstrably contributes to the greenhouse gas emission reduction by

working towards a global objective of climate change mitigation and associated co-benefits.

Transparency: REDD+ activities are transparently undertaken to ensure a clear and easy to

understand implementation process for all stakeholders.

Accountability: REDD+ implementation process is fully accountable to the people and
government of Ethiopia and the international community in terms of relevance, process, funding,

and results obtained.

Commitment: REDD+ implementation demonstrates Ethiopia’s commitment to global climate

change mitigation efforts.

Efficiency: REDD+ program in Ethiopia constitute long term activities that result in optimal

financial, ecological and social benefits.”%3

While the principles of “Relevance”,“Commitment” and ““ Effectiveness” seem to be
orientated to contributing to the global aggregate reduction in the GHGs thereby ameliorating the
adverse impacts of climate change,all the other principles“Equity”,“Transparency”,
“Accountability” and “ Efficiency” have to do with both the procedural and substantive rights of
local people and communities. So at least at the level of strategy and rhetorically the national
REDD+ strategy purports to strengthen the livelihoods of forest dependent and local
communities, ensure easy to understand and clear implementation processes, recognizes local
people as exercising the ultimate authority as it underlines that implementation processes are
fully accountable to the people and government of Ethiopia and that in accord with the
efficiency principle the implementation of the REDD+ processes need be optimal in financial,
ecological and social benefits in congruence with the Human Rights Based Approach to Climate
Mitigation Policy (HRBA-CP).However,none of these principles have been adequately complied

with in the implementation processes of Humbo A/R CDM project as has been discussed in

63 |bid, p.23
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chapter -6.They have also been not adequately observed during the implementation of the Bale
Eco —region REDD+ project that covered 500,000 hectares of land.%>*

In addition, the REDD+ strategy evidently integrates the Cancun safeguards and stipulates
that these safeguards be complied with during implementation of REDD+ programs and projects.
The Cancun safeguards are deal with consistency of REDD+ projects with the national forest
development programs and relevant international treaties;need for transparency and effectiveness
of forest resources governance; the right of indigenous communities and members of local
communities;full and effective participation of particularly indigenous people and local
communities;incentivizing forest resources conservation and enhancing social and environmental
benefits;action to address the risks of reversal and actions to reduce displacement of
emissions.®®® So at the strategy level, the national REDD+ strategy recognizes the right of
indigenous and local communities, recognizes the principle of full and effective participation
which, as has been discussed in chapter-6, has not been adequately complied with and also
recognizes the need to balance social and environmental benefits in spite of the empirical
evidences in Humbo that the CDM project compromised both directly (through “nominally
”designed alternative livelihood strategies ) and indirectly ( through prevalently felt problems of
animal destructions of crop harvests) the right to livelihoods of local people and communities.
The focus on the “perceived” income from the sale of carbon credits along with disregard to the
need to monitor the sufficiency and quality of alternative livelihood strategies the project

developed and the livelihoods impacts of the project was observed having compromised the

854 In-depth interview with project coordinator of Farm Africa (the NGO responsible for having developed and
facilitated the implementation of the project) revealed that while there were 150 cooperatives with members living
in the vicinity and around the Bale Eco-region REDD+ project, there were only 60 of them exclusively selected for
participation in Farmer Managed Forestry development activities which were seen as being eligible for carbon
benefits. So processes were arbitrary in that exclusive carbon rights were allotted only to 60 of the cooperatives
despite the fact that there were 150 cooperatives near the enclosed forested area. Even after having been exclusive in
its selection processes, the 60 cooperatives involved in the forest protection regime had to wait at least for 4 years
before they received their initial income from the sale of carbon credits which they received bent on the policy of
40/60 whereby the cooperatives collectively obtain 60% of the income from the sale of carbon credits while the
local government receives 40 % of the share. The 60% income was about 89,000,000 birr shared among the 60
cooperatives in accordance with the area of forests they manage, number of members, and effectiveness in
protection. The “wait time “did cause the local people to lose hope in the value of their roles. It is also to be noted
that the calculation of FREL (Forest Reference Emission Level) and projection of base line was done by experts of
the Oxford University and that boundary demarcation has been dealt with by experts of a university in Ghana which
necessitated administration costs. In the lights of these facts, it is difficult to rest content that the above set principles
were actually complied with in the implementation of the Bale Eco-region REDD+ project.

85 Decision 1/CP.16, The Cancun Agreements: Outcome of the Work of the Ad Hoc Working Group on Long-tern
Cooperative ~ Action  under the  Convention, FCCC/CP/2010/7/Add.1.available  online at: <
https://unfccc.int/resource/docs/2010/copl6/eng/07a01.pdf#page=12 > accessed on 5 March 2023.
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livelihood rights of local residents as thoroughly discussed under chapter-6 of this work.
Furthermore, field research has indicated that the lack of adequate consent from the part of the
residents, the growing population of local people and unemployment rate (a large number of
high school students who were not able to pass the tenth grade were observed sitting idle in
traditional coffee houses) and dishonesty in the implementation of Farmers Managed Sustainable
Forest Development as demonstrated by strictly regulated prohibition of entrance into the
enclosed forested space have all contributed to signs of leakages as increasing number of the
youth in the Wereda and in almost all the Kebeles are illegally penetrating the forests to make

charcoal for sale.5°¢

On the other hand, the REDD+ strategy of the country has not yet devised a REDD+
benefits sharing management framework yet. In practice, the Humbo A/R CDM project is said to
have allotted 100% of the income generated from the sale of carbon credits directly to local
cooperatives recognized under the project in the seven Kebeles that the project involved. In this
regard, an interview with the federal forest policy analyst at the federal forest and climate change
commission office in Addis elicited that there has not been come up a rational for defining the
percentage share of benefits between the government and local people but his office has
suggested that 70/30: 30% of the income from the sale of carbon credits to the government while

70 % of the income for the local people is what their offices suggested.5%’

6.5. Rights Implications of Forest Development, Conservation and Utilization Proclamation
No0.1065/2018.

29 (13

The proclamation discriminates between “private”, “state” and “community” forests. It
defines “community forests” as a forest developed, conserved and utilized and administered by

the community on its private or communal possession based on bylaws and plans developed by

856 In-depth interview with Humbo Wereda administrator where he mentioned that the number of youth who are
illegally entering the enclosed forested space for making charcoal in the jungle is alarmingly increasing saying that
these young people would roughly amount to about 10% of the Kebele population in Bosa Wanche alone. Important
to mention, here, is also the fact that in accord with the bylaw of the forest development cooperatives, if a household
head a member of a cooperative then his son or daughter however matured they are could not be members of the
cooperatives . Again, in this connection, a conversation with a motor bike rider who has given the researcher
transportation to and from Humbo Tebella town from the project site shared that the youth are not interested in the
forest development cooperatives because they think that the benefits are insignificant.

857 Interview with the policy analyst at Federal Forest and Climate Change Commission of Ethiopia.
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the community.®*®The proclamation defines “participatory forest management”as a forest
management approach executed through the agreement between the state and the community that
inhabit inside or around the forest area over the management, protection and utilization of forests

owned by the state on the basis of predefined responsibilities and benefit sharing mechanisms. °

Humbo A/R CDM project falls in the category of community forests but is managed
through participatory forest management approach. The proclamation stipulates that: community
forest developers shall have the rights to voluntarily engage in participatory forest management
and get support to develop forest on their communal land or areas designated by the government
as a forest land; obtain a certificate of title deeds for the forests they are developing; and share
benefits from the natural forest surrounding them without affecting their sustainable existence.5°
Furthermore, the community developers of forests have the rights to get priority for the benefits
from forest concessions given by the government;get professional, technical, input support and
legal services until they are able to rely on their self —generated income; utilize, transact and add

value on forest products in accordance with their management plan. 56!

As regards benefits sharing, community forest developers have the right to share any
benefits generated from the forest development as per the community by-laws. However, the
proclamation is silent on how it could obtain capacity building and technical support benefits
with government facilitation and monitoring of relevant actors so as to enable it competently
guard its interests, in the international carbon markets, with the objective of selling its carbon
credits at a price that could compensate for livelihood opportunity costs forgone in the name of
preserving the forest for its environmental services and carbon sequestration objectives. In this
connection, field research elicited that the community involved in rehabilitation, conservation,
afforestation and protection of the forest developed under Humbo A/R CDM project was told (by
World Vision Ethiopia) that a unit of carbon credit generated was to be sold at “a fixed” price in
a “compliance market” and at a rate of $4 per a tone of carbon dioxide sequestered for some

years but later sold at $10, $11 and $14 per unit of carbon dioxide gas sequestered®®? illustrating

858 Article 2(7) of Forest Development, Conservation and Utilization Proclamation No. 1065/2018.

859 Ibid,

660 1bid

661 Ibid

862 Information obtained from in-depth interview held with liaison officer of World Vision Ethiopia in Wolayita
Sodo Zonal Administration.
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the lack of transparency in the management of carbon benefits on the part of World Vision
Ethiopia and lack of capacity and exercise of agency on the part of the community to
competently look for prices both in the *“ compliance” and “voluntary markets” that best reflects
the community’s interests and could pay for livelihoods rights foregone due to the enclosure of
the forested land. In this regard, as part of the government’s obligation of ensuring the
sustainable development contribution of the project, as stipulated under article-12 of the Kyoto
protocol, the federal EPA has failed to fulfill its duty of ensuring that processes of generating
income from the sale of carbon credits are transparent and in effect should sufficiently pay for

livelihood opportunity costs forgone due to the enclosure of the forested space under the project.

On the other hand, the proclamation stipulates that in case the community forest is
expropriated of possession for reasons of fulfilling public interest that it gets compensation for its
loss.®3And this provision appears to be problematic when seen in the light of forestry
development for the sale of carbon credits in “compliance markets” under the CDM architecture
developed in the Kyoto protocol because in accord with the CDM architecture the forest could
not be appropriated by the government in the name of fulfilling public interest (with direct
implication for the exercise of the right to development of the community) because introducing
changes to the land use pattern established would amount to “undoing” the reduction in the
atmospheric buildup of carbon dioxide in the atmosphere brought about following the forestry
development with the resultant effect that the CDM project would lose its relevance due the
problem of impermanence of carbon dioxide sequestered through forestry development. In the
Humbo A/R CDM project, for example, neither the World Bank nor World Vision Ethiopia
would allow it happen in violation of a constitutionally granted right that if a land is sought for
fulfilling public interests and development by a government that citizens are dispossessed of it
having been adequately compensated for their loss.®®* This does have direct implication for the
right to self —determination of the people of Ethiopia, enshrined under article — 1 of the ICCPR,
through the exercise of which they freely determine their political status and pursue their

economic, social, and cultural development.5°

663 1hid
864 Article -40 (8) of the Ethiopian Constitution.
865 Article -1 of the ICCPR
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As regards obligations, the proclamation stipulates that community forest developers
have obligations including protecting the forest against “damage” due to fire, pests, diseases,
invasive species, as well as other damages; urgently reporting the occurrence of these damages to
the responsible body; refraining from introducing and reproducing plants, animals, micro-
organisms and insects that might cause harm to humans, animals and the ecosystem; observe the
laws issued in respect of environmental safety, water shade and biodiversity conservation,
development and utilization.®®® Furthermore, community forest developers are also obliged to
respect the important local culture, custom and knowledge, provide the relevant authority with
information about the forest, and use the acquired forest land only for intended purpose.
Moreover, the community forest developers are obliged to fulfill and respect the criteria of the

transaction system in order to benefit from carbon and ecosystem services sales income. ¢

6.6. Rights Implications of Ethiopia’s Rural Land Use and Administration Proclamation
N0.456/2005.

Rural and urban lands as well as all of the natural resources, in accord with the Ethiopian
constitution, belong, exclusively, to the State and the peoples of Ethiopia.®®® The constitution,
further states that land is a common property of the Nations, Nationalities and Peoples of
Ethiopia and shall not be subject to sale or to other means of exchange.®%° The constitution grants
Ethiopian peasants the right to obtain land without payment and the protection against eviction
from their possession.®™ It is also a constitutional guarantee that Ethiopian pastoralists have the
right to get free access to land for grazing and cultivation as well as the right not be displaced
from their own lands. The constitution also recognizes the right of private investors to use land
on the basis of payment arrangements.%’*

“Rural land”,in accord with the rural land use and administration proclamation no.
456/2005, is defined as any land outside of the municipality holding or a town designated as such

by the relevant law®’?. Moreover, it defines “rural land administration” as follows;

666 1hid,

567 1bid

668 Article -40 (3) of the Ethiopian Constitution

669 1hid

570 |bid, sub-art. 4

571 |bid, sub-art.6

672 FDRE’s Rural Land Use and Administration Proclamation No. 456/2005.
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“Rural land administration” is a process whereby landholding security is provided, land use
planning is implemented, dispute between rural land holders are resolved and the rights and
obligations of any rural landholder are enforced and information on farm plots and grazing of

land holders are gathered, analyzed and supplied to users.” 673

Furthermore, the proclamation discriminates among private, communal and state land
holdings. “Private holding” refers to rural land in the holdings of peasants, semi-pastoralists, and

3

pastoralists and others who are entitled by law to use rural land. Whereas “ communal land
holding” represents land given by the government to local residents for common grazing,
forestry and other social services and “ state land holding ™ is defined as rural land demarcated
and those lands to be demarcated in the future at federal or regional state holdings, wildlife

protected areas, state farms, mining lands, lakes, rivers and other rural lands.®”*

The mountainous land over which Humbo A/R CDM project has been implemented
amounts to a communal land which has been used by people not only in the vicinity of the site
but even from afar as a grazing land, for charcoal making, and as a source of fuel woods. Local
people share that the land used to be covered with a wide variety of plants and woods and that

people used to use medicinal plants and obtained woods for construction purposes.®”

So far as acquisition and use of communal land is concerned, the proclamation stipulates
that communal land holdings could be changed to private holdings as many be necessary. And as
regards dispute resolution “where dispute about rural land holding right arises effort shall be
made to resolve the dispute through discussion and agreement of the concerned parties. Where
the dispute could not be resolved through agreement it shall be decided by an arbitral body to be
elected by the parties or be decided in accordance with the rural land administration laws.”%"® In
this connection,field research elicited that in instances, for example, where residents of Bosa
Wanche and Bolla Wanche Kebeles fought over the limited grazing land along their boundaries,
it was not an arbiter body developed under Humbo A/R CDM project that tried to have these
groups of residents agree on terms of shared uses of the limitedly available land for grazing ( the

project did not adequately address the alternative to the grazing land lost when the previously

673 Article -2 (2)

674 Article -2 (12) and (13) of the Ethiopia’s Rural Land Use and Administration Proclamation No.456/2005.
675 In-depth discussions with cooperative leaders of Bosa Wanche Kebele.

676 Ibid, article -12
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grazing site is enclosed under the project),it was the local Kebele administration that intervened
not for reconciliation but identification for criminal liability of those who allegedly have tried to
set fire to the forest in anger that “if it were not for the project the conflict would not have

happened over the now extremely limited space for animal grazing”®’’.

At the regional level, land use and administration is governed by the Southern Nations,
Nationalities and People’s Region (SNNPR) land use and administration proclamation no.
110/2007. The regional proclamation further recognizes the right of getting land for communal
use of both peasants and pastoralists involving use for grazing, social, cultural and religious
affairs.%’® Furthermore, the proclamation stipulates that “government, being the owner of rural
land, can change communal rural land holdings to private holdings as may be necessary.” It has
been noted in the foregoing discussion that in accord with the Ethiopian constitution, land
belongs to the State and the Nations, Nationalities and Peoples of Ethiopia and that private
entities only have use rights. The regional land use and administration proclamation also affirms
that the government could create or undo communal ownership of rural land as it could transfer

land holding from communal use to use by private entities.

However, field research has elicited evidences to the contrary as it was learnt that World
Bank and World Vision Australia actually warned the local government to stop constructing a
road that cuts through the enclosed forested space (a road being built for facilitating development
in the Wereda) via a threat that “ what is being done is being followed via satellite images and
that if the local government continues constructing the road that the World Bank will be forced
to cut 20,000.00 birr from the annual revenues of each of the seven Kebele cooperatives”. In
reply to the threat, the local government (fearing that the World Bank would stop paying the
income from the sale of carbon credits) compensated a 10 hectare lost through the road
construction by granting 24 hectares of land.®”*This does not, de facto, show that the government
exercises authority over land use illustrating how colonial the experience of local government
and people is in terms of the governance of resources involved in climate mitigation schemes

with direct implication for the right of self-determination of the peoples of Ethiopian in terms of

877 In-depth interview with the forest resources mobility specialist of Humbo Wereda.
678 Article -5((10) of The Southern Nations, Nationalities and Peoples Regions Proclamation No.110/2007
679 In-depth interview with the Directorate Director of Wolaiyta Sodo Zonal Administration EPA Office.
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use of natural resources within the limits of their territories as stipulated under article -1 of the
ICCPR.

As regards dispute resolution, in accord with SNNPRs land use and administration
proclamation, when disputes arise over rural land holding right, the case shall be brought to
Kebele land administration committee which shall let the dispute be resolved by negotiation and
arbitration through local elders set by the choice of the two parties.%®° The proclamation further
stipulates that appeals could made to the Wereda court if a party is not satisfied with the
decisions of the arbiters , then to the Higher Court and if the higher court could resolve the case

final decision could be sought at the regional Supreme Court of cassation. 58!
6.7. Rights Implications of Cooperative Societies Establishment Proclamation No. 985/2016.

The Humbo A/R CDM project established primary cooperatives under each of the seven
Kebele administrations surrounding the project site. The cooperatives have legal ownership of the
2728 hectares of community land.®®? The cooperatives are tasked with the management of the
forest based resources and beneficiaries of income steams accruing from the sale of carbon
credits generated via the project. These cooperatives have been established in accord with the
Cooperative Societies Establishment Proclamation No. 985/2016 of Ethiopia. This section seeks

to see the human rights implications of the proclamation.

The proclamation defines “cooperative societies” as “an autonomous association having
legal personality and democratically controlled by persons united voluntarily to meet their
common economic, social and cultural needs and other aspirations, which could not be addressed
individually,through an enterprise jointly owned and operated on the basis of cooperative
principles.”®® The proclamation distinguishes between different levels of organizations of

2 (13

cooperative societies including “primary cooperative societies”, “cooperative societies union”,
“cooperative society’s federation”,“‘cooperative society’s league and other levels. While “primary
cooperative societies” refers to a cooperative society established by individuals having similar
interest and objective, with a minimum number of members prescribed in the proclamation, to

produce, provide services or to engage in both activities, “ cooperative societies union” refers to

880 Article -12 (1) of the SNNPR land use and administration proclamation.

881 |hid (2),(3) &(4).

82 pDD of Humbo A/R CDM project

883 Article -2(1) of Cooperative Societies Establishment Proclamation No. 985/2016
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a secondary level cooperative society established by primary cooperative societies having similar
objectives with a minimum number of members prescribed in the proclamation to produce,
provide services or to engage in both activities that are beyond the capacity of primary
cooperative societies.”®® The minimum number of members of a primary cooperative society is
prescribed to be not less than fifty (50) and that for a cooperative society union is two (2)
primary cooperative societies.®® The residents of the seven Kebeles that surround the 2,728
hectares of land were called on to organize themselves under primary cooperative societies

which amalgamated themselves to form Humbo forestry and agro-forestry development union.

The proclamation, furthermore, identifies and defines objectives and principles under the
guidance of which cooperative societies are meant to function. The objectives for the realization
of which cooperative societies are established include, inter alia, overcoming economic and
social problems, orchestration of collective knowledge, labor and resources to meet collective
goals, promotion of self —reliance among members, reduction of costs of inputs for production
and ensuring accessibility of markets for the produce of members, support for entrepreneurship
and develop social and economic capacity of members.%8¢ The principles of cooperative societies
include, inter alia, membership on voluntary basis, democratic participation, sharing dividends
from surplus in accord with shares and participation, the need to maintain their autonomy and
ensure the sustainable development of their community through policies approved by
members.®®’Cooperative societies are expected to uphold such values as self-help, self-

responsibility, promoting the culture of democracy, equality and solidarity. 88

As regards the human rights implications of the proclamation,it is key to note that
cooperative societies are established to overcome, on their own, the economic and social
problems which they would have failed to do, had their members strived individually. Now, in
accord with article -12 of the Kyoto protocol a CDM project has a triple objectives of allowing
the developed world involved meet its emission reduction commitment cheaply,bring about

reduction in overall emissions of GHGs contributing to the global goal of stabilizing GHGs at

684 |bid , sub-art.(2)&(3)

685 Article -7 & 14 of the Proclamation
686 Article -4 of the Proclamation

887 Article- 5 of the Proclamation

688 Article — 6 of the Proclamation
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safe level and meeting the sustainable development priority of a host state.%® Hence, the social
and economic challenges of the residents of the seven Kebeles (or the fulfillment of livelihood
rights of the residents) was meant to be directly fulfilled by the project developer and
implementer by way of meeting the requirement of sustainable development contribution of
Humbo A/R CDM not through the active engagement, labor, knowledge, and other forms of
participation of the members of the cooperative societies.The cooperative society’s proclamation
objectives and the objectives of article -12 of the Kyoto protocol could be taken aligning in terms
of working on the forest rehabilitation and reforestation and the resultant generation of carbon
credits. This is to say that the sustainable development contribution of the project is meant to pay
for the fulfillment of livelihood rights foregone due to enclosure of the site directly emanating
from the obligation of the project developer and implementer under article -12 of the Kyoto
protocol not through the establishment of the primary cooperative societies.Differently stated,
the local residents did not have to establish primary cooperatives to address their foregone right
to adequate standard of living due to enclosure of the land, this right is meant to be fulfilled

directly through the sustainable development contribution of the project.

Secondly,while the idea of aligning the objective of establishing primary cooperative
societies and the utilization of farmer managed forestry and agro-forestry development climate
mitigation project seems to be skillfully crafted, it is not in congruence with government’s
human rights obligations of safeguarding and fulfilling the right to adequate standard of living in
the context of fighting climate change as the by-laws of cooperatives are expected to set
requirements for membership.For example, field research elicited that membership fee for
Humbo primary cooperatives was initially 10 birr but later became 110birr where 10 birr is a
registration fee and a 100 birr is spent to buy coupon (share). %° Thus it is not only those who are
voluntary that become members but those who , in addition to being voluntary, have to pay for
membership fees and also buy coupons or shares to be members.So when each of the primary
cooperatives generate income from the sale of carbon credits annually the income obtained is not
distributed among all Kebele residents but only among those who are members of primary
cooperatives.But the income stream obtained as a result of sale of carbon credits was meant to

pay for the right to adequate standard of living of each of the residents of the Kebeles involved in

889 Article -12 of the Kyoto Protocol
890 Interview with a previous Kebele cooperative leader of Abela Longena primary cooperative.
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the project.So the very organization of local residents under the umbrella of primary cooperatives
established on the basis of cooperative societies establishment proclamation no.985/2016 does
not ensure that fulfillment of the right to adequate standard of living of local residents which the
implementation of Humbo A/R CDM compromised via enclosure of the land previously used for

livelihood support of the residents.

As regards the rights implications of Humbo forestry and agro-forestry by-law, two issues
are noteworthy:i) the provisions about the utilization of forest based resources and;ii) as regards
the management of income generated from the sale of carbon credits and the union’s role of
negotiating terms of agreement with the buyer of generated carbon credits. The by-law forbids the
utilization of forest-based resources by members unless such provisions are stipulated by the
general assembly.®*1The by-law prohibits faming in the enclosed forested land, collecting fuel
wood (collecting dead woods is allowed), grazing, making charcoal,collecting woods or
practicing hunting.5°2 Wherever possibility of use of forest —based resources is permitted it is in
accordance of regulation and plans formulated by the forest —based resources management
committee.As has been discussed in chapter -6 , actual use of forest based resources is highly
prioritized and even those proposals of use for realizing public interests such as those for
building schools and furniture in schools have to pass through a long chains of bureaucratic

processed involving relevant Wereda EPA offices.

The rights implications here is that the Humbo A/R CDM project does not, in practice,
rely on community management of sustainable utilization of forestry to meet the livelihood
demands of local residents as it does not allow the residents to collect fodder for their livestock,
collect fuel woods, construction woods, or let cattle graze in a manner that does not harm the
forest.This, therefore, constitutes the compromise of the right to adequate standard of living of
local residents. Secondly, in accord with the by-law, the union not only manages the utilization
of the income generated through the sale of carbon credits but also plays the role of negotiating
with buyer in the international markets. In this connection, field research elicited that there has
not been transparency in how the carbon credits generated was sold in the international markets.
It was said that initially the price for a tone of carbon sequestered via the project was $4 which is

said to later become $10 and $11 after having been told that for a given ton of carbon

891 Article -18 (6) of Humbo forestry and agro-forestry development union by-law.
892 Ibid , Article — 18 & 19
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sequestered the price was fixed and that it was set to be $4.%% So the union was clueless about at
what rate the Certified Emission Reduction Unit was sold and neither did it have the capacity to
ensure that purchase agreements are transparent and that the interests of the primary cooperatives
are protected during negotiations. The union’s request for clarity about the whereabouts of the
emergency funds which the World Vision Ethiopia said would be accumulated and finally given
for the primary cooperatives when the crediting period ends was reportedly left unaccounted for
and was the reason why the union’s previous leader had to resign.®®* The point, here, is that the
income which the primary cooperatives and their members get from the sale of carbon credits
(which constitutes a payment for the forgone livelihood rights due to enclosure of the land) has
been manipulated by players involved in the implementation of the project and that the union is
not capacitated to competently monitor purchase agreements and ensure the protection of the
local residents’ interests during negotiations with the buyers (in this case World Bank) in the
international markets. This produces the effect of cheaply sold carbon credits and limitedness in

adequately protecting the right to adequate standard of living of local residents.

By and large,the people in the seven Kebele administrations of Humbo Wereda have
compromised their right to development as their government ratified the UNFCCC and its
market-based climate mitigation mechanisms.The ratification of the instruments of the UNFCCC
has also compromised the right to development, the right to a clean and healthy environment and
the right to self-determination of peoples enshrined under article-1 of the ICCPR.Though it could
not be specifically explained as in direct causal relationship the ratification of the instruments of
the UNFCCC by the Ethiopian government has not led to effective reductions in the buildup of
GHGs, stabilization of climate and prevention of human rights harms linked to the adverse

effects of climate change.

893 In-depth interview with a climate change and environmental risk management specialist working as a liaison
officer for World Vision Ethiopia in Wolayita Sodo.
894 In-depth interview with the previous leader of Humbo forestry and agro-forestry development union.
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Chapter Seven
The Human Rights Implications of Humbo A/R CDM Policy Tool
Humbo A/R CDM Project: Introduction
Humbo Afforestation /Reforestation (A/R) Clean Development Mechanism (CDM)

project, in Ethiopia, is a large scale policy implementation of one of the Kyoto protocol’s three
(3) flexible mechanisms operationalized to contribute to the achievement of the climate
mitigation goal set under article 2 of the UNFCCC. It is a CDM project that covers a
mountainous area spreading over 2,728 hectares.®®The project has been implemented in a
district, which now has been divided into three autonomous districts®®®, in the Welayita zonal
administration of the Southern Nations Nationalities and Peoples Region (SNNPR) of Ethiopia.
The district is located 25kms from the zonal capital Sodo, 195 km from the regional state capital
Hawassa and about 430 km from Addis Ababa (the capital of Ethiopia). The relative location of
the district is such that it is bordered by Kindo Kosha district in the East, Sodo Zuria district in
the North and Boloso Bombe district in the South. Astronomically, the district (Humbo Tebella)
is located between 6°46” 48.47 N and 6° 41" 04.28 N latitudes and 73° 48" 35.44 to 73° 55" 14.5
E.8The following maps show the relative location of Ethiopia in the African Continent,
Wolayita Sodo in the SNNPR region in Ethiopia and the project site in Wolayita Sodo Zonal

Ad mlnstratlon.Map -2. Location of Ethiopia in Africa, Southern region in Ethiopia and Humbo in Wolyita Zone.

E: .

89 PDD of the Humbo Project

89 Humbo used to be an autonomous Wereda administration of the Welayita Sodo zonal administration of the
SNNPR region of Ethiopia which presently is sub-divided into Humbo, Abela and Hobbicha Weredas. Despite the
changes in the geographic scope of the administrative Weredas, the project area spreads across all the three newly
formed administrative Weredas.

897 Ibid
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The Humbo Assisted Natural Regeneration of Native Species of trees project involves the
restoration of indigenous tree species in a mountainous region of the SNNPR region in Ethiopia
with the aim of contributing to the attainment of the objective set under article 2 of the
UNFCCC®®%.It is proposed to do so through assisted natural reforestation and afforestation
activities thereby sequestering carbon via enhancement of sinks.The project is said to have
employed the farmer managed assisted natural regeneration of indigenous tree species technique
to achieve its goal of mitigating GHGs emissions through enhancement of removals. Moreover,
the project aims, states the project design document, to contribute to sustainable development via
regeneration of native forest, enhancement of removals by sinks, promotion of native forest and
biodiversity, reduction in soil erosion, flooding, and maintain the supply of subterranean streams

to support the region’s water supply®®®

. In addition, the project also identifies the provision of
income streams for local communities through sustainable harvesting of forest resources as a

sustainable development contribution’®.

The project design document (PDD) enlists the following as how it sets out to achieve its

goal of climate mitigation and contribute to sustainable development;

Restoration of approximately 2,728 hectares of bio diverse natural forest in

Humbo Wereda using indigenous and naturalized species; community management

6% bid
899 Ibid
00 Ibid
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of public land with multiple objectives of promoting natural resource management,
poverty alleviation and biodiversity enhancement;development of a model of
community land use that would enhance GHGs removals by sinks from
regenerating native vegetation which can be replicable in other regions of Ethiopia;
formation of Seven(7) community cooperative societies and securing legal title to
manage the proposed regeneration area, adopting a constitution and by-laws to
manage the project;establishment of institutional structure with right to the
Certified Emission Reductions (CERS) generated from the site;establishment of a
system to monitor the carbon stocks and recording and reporting on the changes in
carbon stocks; and establishment of a system to monitor the environmental and

social issues relevant to the project.”

The project participants are the Federal Democratic Republic of Ethiopia’s (FDRE's)
government, Federal Environmental Protection Authority (FEPA), World Vision Ethiopia and
World Vision Australia, the World Bank (The World Bank Bio carbon Fund), the government of
Canada, Regional Government Departments (Bureau of Agricultural and Rural Development
Office and same department of Humbo district), Farmers Forests’Union and Jaco CDM
Limited.”%The FDRE’s government is the host state while WVE and WVAU are the primary
proponents and project developers.The World Bank is the buyer of carbon credits generated
through the project where its fund for the project is paid for by the government of Canada.The
Federal EPA is the Designated National Authority (DNA) of Ethiopia and the Jaco CDM is the
Designated Operational Entity (DOE) which validated the PDD and its implementation’®.The
federal and regional government agricultural and rural development bureaus are relevant in
ensuring development and formulation of forest management and utilization of forest based
resources apart from monitoring the implementation of land use and administration

proclamations at their respective levels.Farmers’Forest Union is entitled to the rights of the

1 Ibid

702 ppDD of Humbo; B.Biryahwaho et al., Institutional Innovations in African Smallholder Carbon Projects : The
Case Study of Humbo Ethiopia Assisted Natural Regeneration Project, (2012), CCAFS Report No.8, CGIAR
Research Program on Climate Change, Agriculture and Food Security (CCAFS ) available online at:
<https://assets.publishing.service.gov.uk/media/57a08a85e5274a27b2000639/AfricanAgCarbon-CaseStudy-
Humbo.pdf > accessed on 9 December 2022.

793 Ibid
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Certified Emission Reductions (CERs), manages the conservation and sustainable utilization of

forest —based resources within the project boundary.

The project began on December 1, 2006 which also is the beginning of the first crediting
period with an expected operational life time of more than 60 years.”® And the length of the
fixed crediting period the project spans is 30 years of which more than 16 years have already
elapsed. Certified Emission Reductions (CERS) or carbon credits generated in each of these years
have already been sold and income accrued from the sale of the credits has been distributed to
the bank accounts of the Seven (7) Kebele cooperatives via Word Vision Ethiopia and the
Farmer’s Forest Union’®. The project has, presently, ceased its contractual agreement with the
World Bank, which used to be the buyer of the carbon credits it has been generating, and is

planning of selling carbon credits in the international voluntary markets.”

The Human Rights Implications of Humbo A/R CDM project: Findings from Bosa Wanche,

Abela Longena and Hobbica Bada Weredas

A. Implications for Procedural Human Rights

The Implications for the right to Free, Prior, Informed Consent of Local People

Though not yet legally binding, the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP) recognizes the right of indigenous peoples to a free, prior and informed
consent in the context of implementation of projects affecting their lands or territories. This is

enshrined under article 32(2) which states that;

States shall consult and cooperate in good faith with the indigenous peoples
concerned through their own representative institutions in order to obtain their free
and informed consent prior to the approval of any project affecting their lands or
territories and other resources, particularly in connection with development,

utilization, or exploitation of mineral, water or other resources.”®’

704 PDD of the Humbo Project

705 Interview with the leader of Farmers’ Forest Union

706 Interview with the climate change and Environmental Risk Management Officer serving as a senior expert at
World Vision lesion office in Wolaiyta zonal administration of the SNNPR region.

07 Article 32(2) of the UNDRIPs
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A relevant question, here, relates to whether or not local people in Bosa Wanche, Abela
Longena and Hobbicha Bada Kebeles of the present Humbo, Abela and Hobbicha Weredas
qualify the definition of indigenous people. In this connection, while the UNDRIP does not offer
a definition as to what constitutes an indigenous people or what qualifies the description of
indigeneity to a people, the ILO Convention 169 on the rights of Indigenous and Tribal People of
1989 identifies tribal people;

as people in independent countries whose social, cultural and economic

conditions distinguish them from other section of the national community and

whose status is regulated wholly or partially by their own customs or traditions

or by special laws or regulations or as people in independent countries who are

regarded as indigenous on account of their descent from the population which

inhabited the country or a geographical region to which the country belongs at

the time of conguest or colonization or the establishment of the present state

boundaries and who, irrespective of the their legal status, retain some or all of

their own social, cultural and political institutions.”%®

The Convention further enshrines, under the same article sub-article 2 that, self-
identification as indigenous or tribal shall be regarded as a fundamental criterion for determining
the group to which the provisions of the convention applies.’® The self- identification criterion is
expressed in the UNDRIP via the right of indigenous individuals and peoples to belong to an
indigenous community’'® as well as through the parallel right of indigenous people to determine
their own identity and membership according to their customs and traditions.’”*! This thesis also
relies on the self —identification criterion to qualify the local or tribal people in Bosa Wanche,
Abela Longena and Hobbicha Bada as belonging to indigenous people bent on their responses to
an inquiry about how they describe their settlement to the areas. Accordingly, it was found out
that in Bosa Wanche Kebele about 90 % of the research participants said that they are indigenous

inhabitants of the area as shown in the table below.

708 Article 1(a) and (b) of the ILO Convention on the rights of Indigenous and tribal peoples.
709 Article 1(2) of the ILO Convention 169

10 Article 9 of the Declaration

11 Article 33 (1) of the Declaration
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Table 2. Indigeneity of Local People in Bosa Wanche Kebele of Humbo Wereda.

égf _ How do you describe the nature of your settlement in the area ?
a(%gorles I came here through I am an indigenous | | came here duetojob | I am here
settlement inhabitatnt transfer temporarly
Gender Gender Gender Gender
C. f M. | F. Total M. | F Total M. F. Total | M. | F | Total
(%) (%) (%) .| @)
20-25 | 4 - 3 4.3% 1 1.4%
25-30 | 3 - - 5 7.1% 2 2.9%
30-35 | 9 2 2.9% 4 3 10% -
35-40 | - 1 1.4% 11 1 17.1% 1 14% |1 1.4%
40-45 | 20 - 17 24.3% - -
45-50 | 10 - - - 6 8.6% -
50-55 | 8 - 1 - 1.4% -
55-60 | 7 - - - 2 2.9% -
>60 9 - - 9 1 14.3% -
Total | 70 2 1 4..3% 45 18 | 90% 3 1 57% |1 - | 1.4%

Source: Survey Questionnaire

It is also seen in the table above that 4.3% of the respondents shared that they came to the
area through settlement, 5.7% through job transfer and 1.4% of them as only temporary residents
of the area. In Abela Logena Kebele,about 98% of the research participants identified themselves
as indigenous inhabitants while 1.4 % of them said they came to the area as settlers and other
1.4% indicated that they only are temporary residents of the area.In Hobbicha Bada Kebele of
Hobbicha Wereda, it was found out that 99% of the research participants identified themselves
as indigenous inhabitants with ancestral origins in the area while 1.4 % shared that they only

were temporarily residing in the area.

Thus, it is learned via the inquiry that the great majority of the residents of the three
Kebeles in the Weredas are indigenous inhabitants with ancestral origins in the area.This is also
ascertained through the FGDs held with leaders of Bosa Wanche Kebele cooperative (a member
of forest union association) where it was discussed that the great grandfathers of the participants

used to use a wide variety of tree species for various purposes including medicinal plants for
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their livestock, for the people,hard wood trees for construction purposes, fuel woods and as
grazing fields for their cattle™?2. It was highlighted that the ancestors of the FGDs participants did
not suffer from depletion of forest based resources and that they had a rich tradition of using the
various tree species as medicine, for construction purposes and that they used to have indigenous
wisdom in managing the forest-based resources. Therefore, it is taken, in this research, that the
local people in the Kebeles qualify an indigenous people both in accord with the ILO Convention
1989 , No.169 definition of indigenous people and the self —identification criterion it recognizes

and the interpretation of the relevant articles of the UNDRIP indicated above.

Thus local people in the three Kebeles are entitled to the right to free, prior and informed
consent as regards planning,development,and implementation of the Afforestation/ Reforestation
Clean Development Mechanism (CDM) Project.Furthermore, Articles 19 of the ICCPR and the
UDHR recognize the right of all persons “to seek, receive and impart information” as regards
ideas of all kinds.”*The right to receive information is also recognized under article -9 of the
African Charter on Human and Peoples Rights.”**In this connection, both the ICCPR and the
UDHR require states to provide public access to any government information of public
interest.”*® This right is very important because it is viewed as a requisite right to the exercise of
other procedural rights relating to public participation and access to remedies which themselves
have been interpreted as being critical to the exercise of such substantive human rights as the

right to life, health and privacy.’®

In addition,the UNFCCC defines similar obligations with respect to assessing and
disclosing information related to climate change. More definitively, Art.4(1)(h) requires states to
“ promote and cooperate in full, open and prompt exchange of relevant scientific, technological,
technical,socio-economic and legal information related to the climate system and climate change,
and to the economic and social consequences of various response strategies.”’*’The right to
information and corresponding obligation to acquire information through environmental impact

assessments (EIA) and other mechanisms, and to communicate that information to the public are

12 FGDs with leaders and members of Bosa Wanche Forest Union cooperative.

13 Article 19 of the ICCPR ; Article 19 of the UDHR

14 Article -9 of the African Charter on Human and Peoples Rights

15 Human Right Committee , General Comment No. 34, pp.18-19 , UN Doc. CCPR/C/GC/34 (12 Sept.,2011)
716 See ICESCR General Comment No.14 , p.3 UN Doc. E/C 12/2000/4 (11 August 2000)

7 Article 4 (1)(h) of the UNFCCC
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also included in the Rio Declaration’®8 the Aarhus Convention’*®and a variety of other
Multilateral Environmental Agreements (MEAs).’? The question, then, is have these rights of
the local residents to a free, prior,informed consent; to seek, receive and impart information been
respected before the implementation of the project.In this regard, there have been collected
contradictory findings from the field research as the information found out via the survey does
not reconcile with the in-depth individual interviews and FGDs held in each of the Kebeles the
study covered.Survey questionnaire elicited that most of the research participants took part in
several meetings where they were informed and discussed about the plan of implementing the
project activities in meetings organized by local government representatives and the project

implementing NGO (World Vision Ethiopia) representative as shown in the table below.

Table 3. Information Communication about the Plan of the Project in Bosa Wanche
Kebele of Humbo Wereda.

Age Have you been informed about the plan of implementing the project in the area
Categories in any way from a local governmnet agent ?

(f) No, No body | Yes, we were informed | I don’t remember about | The plan might have
told us about | and discussed about the | meetings and discussion as | been shared with
the plan. project properly regards the plan of the | some selected

project. residents but not to all
of us.
Gender Gender Gender Gender
C. f M|F|T M. F. Total M. F. Total M. F. Tot
(%) (%) (%) al
(%)
20-25 4 4 5.7 1 14
25-30 3 3 4.3
30-35 9 9 12.8
35-40 -
40-45 20 20 28.6
45-50 10 10 14.3
50-55 8 8 11.4
55-60 7 7 10
>60 9 8 11.4
Total 70 - 98.5 14

718 Rio Declaration on Environment and Development

19 Articles 4, 5, 6, 7, 8 & 9 all are relevant in the context of climate change and response measures. Though the
convention involves European states it is believed that it could be taken as constituting customary international law
or as Jus Cogens.

720 Convention on Biological Diversity (CBD), Art. 13; UN Convention on Law of the Sea (UNCLOS), Art. 244;
Protocol on Environmental Protection to the Antarctic Treaty, Annex |I; Convention to Combat Desertification
(CCD), Arts. 5(d), 10(f); Montreal Protocol on Substances that Deplete the Ozone Layer, Art. 9
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Source: Survey Questionnaire

The above table shows that most of the research participants in Bosa Wanche Kebele of
Humbo Wereda (98.5%) of them said that they were informed and discussed about the plan of
implementing the project in the project area.The percentage of research participants who were
informed and discussed about the plan of implementing project activities in the project area in
Abela Longena and Hobbicha Bada Kebeles of Abela and Hobbicha Weredas is 97 % and 95%
respectively. So survey research showed that local people in the sample Kebeles were informed
and discussed about the plan of implementing the project activities in the project area. Whereas
in-depth individual interviews and FGDs held in the sample Kebeles elicited information that

appears to be contradictory to that elicited via the survey questionnaire.

An in-depth individual interview with a Kebele administration leader in Abela Longena
who took part in the task of introducing the plan of implementing the project activities to local
residents with World Vision Ethiopia experts elicited that local people, in the first attempts of
introducing the plan of the project, were fiercely opposed to the plan of the project. The Kebele
administration leader who took part in the campaign of introducing the project plan recapitulated

what he encountered as follows;

When the project idea was introduced to the local people, it was met
with fierce resistance from the local people because it entailed enclosure of
the 2,728 hectares of mountainous land the local people used to use for
various purposes. The opposition to the project idea, in Abela Longena, was
so fierce that in the initial meetings held with the Kebele residents, the
residents came with local swords (locally called Gejera) in trying to kill the
World Vision Ethiopia expert who only managed to escape with my help in
which | facilitated his safe way out of the Kebele. The threat was not only to
his life but also to my life too. Having heard that the project involved
enclosure of the area, the residents got angered, left out of the meeting hall,

tried to block our way out of the Kebele and tried to kill us. | had to sleep
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hiding in nearby banana plantations for six (6) days in trying to save my life
before | left the Kebele safely.”?

So as can be read from the above response to an in-depth interview, it cannot simply be said
that there had been prior information communicated to the local people and effective discussions
held about the plan of implementing the project in the area.Thus, it is seen that the process of
providing information and holding discussions about the plan of the project is more complex

than what the data from the survey questionnaire would suggest.

In this connection, FGDs held with cooperative leaders in Bosa Wanche elicited that there
had to be conducted three to four repeated meetings with the residents of each Kebele involved to
convince them of the benefits of the project to the local residents.Even after having these
repeated meetings to try to convince local people of the benefits of the project, those who were
receptive of the project ideas were threatened with their lives and rejected from the social lives of
the residents.”?? In one of the Kebeles which the project encompasses, the Kebele leader was told
to leave the Kebele_having regarded his acceptance of the idea of the project as “alien”.”?® This
shows that despite the recognition by the local residents that there have been repeated meetings
held where information about the plan of the project is communicated and discussions about it
held as elicited via survey questionnaires, there exists a clear evidence to see that there has not
been a unanimous support of the project plan and idea and that there hasn’t been a genuine
consent granted to the project developer and implementer to proceed with the implementation of

the project activities.

The allegedly successful attempt of convincing the local residents, as discussed by World
Vision Ethiopia liaison officer in Wolayita Sodo,is the approach of using selected religious
leaders, senior residents with positive minds about the project, women and the youth to try to
convince local residents to accept the plan and idea of the project. In accord with the liaison
officer, these people were given intensive trainings which enabled them understand the benefits
of the project to local people.These people, in turn, were sent to convince local residents in their

respective Kebeles about the advantages and importance of the project plan which he believes

721 In-depth interview held with the then Abela Longena Kebele administration leader who later became the leader of
Farmers’ Forest Development Union formed out of the Seven (7) local cooperatives the project encompasses.

722 Interview with a Climate Change and Environmental Risk Management Specialist serving as the liaison officer of
World Vision Ethiopia in Wolayita Sodo zone.

723 FGDs with leaders of the Bosa Wanche Kebele Forest Development Cooperative
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ended up being successful.”?* World Vision Ethiopia and local Kebele leaders were, even said, to
have used the protestant churches in the Kebeles to try to convince local people about the
importance of the project.This could be taken as an attempt to use religion to shape minds of
local residents about the benefits and advantages of the project.However,it appears that the
weight of the evidence leads the researcher to conclude that the project is rather imposed upon
the local residents instead of being willfully adopted and consensually implemented.This is
reflected in the light of the fact that there are sporadically witnessed attempts of deliberately
setting fire on the enclosed forested project area by local peasants in such Kebeles as Bosa

Wanche, Bolla Wanche and Hobbica Bada.”®®

The other related finding is again witnesses of fights between local farmers and members
of cooperative leaders in several Kebeles (including Bosa Wanche, Abela Longena,and Hobbicha
Bada) over utilization of grazing fields for their livestock. Grazing land in the study Weredas is a
very limited resource compared to livestock population. So farmers are forced to let cattle graze
not only in the enclosed project land but also crossing boundaries of land they are not entitled to
use and manage under the project i.e. crossing the boundaries of land allotted for other adjacent
Kebele cooperatives established under the project.This often brings about conflicts between, on
the one hand, local residents and cooperative leaders and, on the other, peoples in adjacent
Kebele cooperatives.”?® This shows that there had not been adequate discussions conducted about
how the need for pasture lands after enclosure of the project site is going to be addressed during
implementation of project activities. This does, therefore, limit the exercise, by local residents, of
their right to a means of subsistence.It also reflects the fact that social and environmental impacts
of the project has not been communicated by the project developer, it has not been evaluated by
the DNA of the federal state’?” and has not been agreed upon by the local people and

communities.

24 Interview with World Vision Ethiopia liaison officer in Wolayita Sodo

725 Interview with a monitoring expert of forest resources utilization and distribution.

726 In-depth interview with Humbo Wereda forest resources mobility monitoring specialist and the agriculture and
rural development officer in Bosa Wacnhe Kebele.

727 In this regard, the researcher’s attempt to conduct an indepth interview with theFederal EPA’s projects’
environmental impacts assessment specialist was constrained by simple responses that the office does not conduct
Environmnetal and Social Impacts Assemssments for such ““ small project” as Humbo A/R CDM project while the
office being the DNA ( Designated National Authority) in accord with the governance structure of CDM projects is
duty bound to ensure that the envionmnetal and social impacts of the project are adequately addressed and
consensually negotiated by the local people substantiating the failure on the part of the federal government of
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Despite convictions on the part of the project developer (WVE) and the federal EPA’?8
about the conduct of adequate discussions with the local people and the receipt of their consent,
field research suggests that however the consent is managed to be received it was not done so via
proper discussions of how the livestock’s need for pasture land after the enclosure of the project
site and the problem of leakage is going to be addressed. Proper discussion of the matter would
have included exhaustive presentations of the environmental and social impact assessments
(ESIA) of the project which the Ethiopia’s Designated National Authority (DNA): Federal
Environmental Protection Authority (FEPA) has approved and all questions posed by members
of the local communities adequately responded to and a negotiated consent reached. But contrary
to these findings survey research tends to shape the view that there have been conducted
discussions with the local people which led local people to grant their consent for the

implementation of the project activities as illustrated in the following table.

Table -4. Local People’s Participation in granting their consent to the plans of the project

in Bosa Wanche Kebele.

ége _ How do you assess the participation of local people in giving their consent to
a(t%gor'es the implementation of the forest rehabilitation scheme ?
All kebele | It was only those who | There had not been the It was only those who
residents had | were  chosen  to | patform  where we were willing to
adegaute info. | participate that gave | particpated to decide participate that
and were willing. | their consents to the | on the matter. decided on the matter.
scheme .
Gender Gender Gender Gender
C. f |M|F|T M. | F Total M. F. Total F. Total
(%) (%) (%) M. (%)
20-25 |4 |4 5.7 1
25-30 | 3 3 4.3 -
30-35 |9 |9 12.9 -
35-40 | -
40-45 | 20 | 20 28.6 -
45-50 |10 |9 12.9 -
50-55 | 8 8 11.4 - -
55-60 | 7 7 10 - -
>60 9 |3 4.3 6 8.6 - -
Total 70 64.4 34.3 1.4

Source: Survey Research

Ethiopia to observe its obligations to respect and protect human rights amidist the implementation of climate policy
it endorsed.

728 In-depth interview held with the national coordinator of REDD+ program elicited information confirming that
there are signatures of assemblies of all Kebele residents ascertaining the alleged fact that local people gave their
consent to the project ideas and activities.
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As can be seen from the table about 64.4 % of the research participants say that “all Kebele
residents had adequate information and were willing to have the project plan be implemented”
and 34.3 % of them saying that “it was only those who were chosen to participate that gave their
consent to the scheme” in Bosa Wanche kebele.The percentages of those who said all Kebele
residents had adequate information and gave their consent in Abela Longena and Hobbicha Bada
are 66 and 63 respectively.”?® Whereas those who said “it was only those who were chosen to
participate that gave their consents to the scheme “constituted about 34 % and 37 % in Abela
Lonegna and Hobbicha Bada respectively.”® So while the information that the majority of the
residents along the project site were summoned in meetings still holds true in accord with the
table above, there are evidences both from the survey and qualitative data sources that absolutely

all residents of the Kebeles involved were not given chances to hear about the plan of the project.

The legal underpinning recognizing the right of everyone to take part in the government of
his country and conduct of public affairs is enshrined under Article 21 of the UDHR, Article-13
of the Banjul Charter and Article 25 of the ICCPR. Article 25 (a) of the ICCPR, for example,
states that “every citizen shall have the right and opportunity to take part in the conduct of public
affairs, directly or through freely chosen representatives.” The right, hence, entitles local people
the right to take part in making decisions as regards the worthwhileness of such climate
mitigation responses as A/R CDM projects. Moreover, human rights treaty bodies have
established that governments have obligations to facilitate public participation in environmental

decision- making in order to protect human rights against environmental harm. 3!

In the light of the foregoing discussion, it is suggested that the plan and implementation of
the project did not respect the right of the local and indigenous people to a free, prior and
informed consent as recognized under article 32(2) of the UN Declaration on the rights of
Indigenous Peoples.Moreover,though there are evidences, as shown above that the Kebele
residents are aware about the plan of implementing the project, it is difficult to say that the
residents were communicated of all positive and probable negative social and economic impacts
of implementation of the project illustrating a compromise of the right of the local people to get

access to information about the social and environmental impact assessment of the project. In the

729 Survey research questionnaire
730 1hid
31 See ICESCR General Comment No.15, p.56, UN Doc. E/C 12/2002/11 (Jan.20,2003)
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light of evidences that substantiate the inadequacy of alternative livelinood strategies which local
people mentioned about during field research, sporadic conflicts between adjacent Kebeles over
scarce grazing fields whose areal expanse was constrained by the introduction of the project and
witnesses of repeated deliberately set forest fires it is rather sensible to say that the project is

imposed upon the local communities.
Implications for the right to get access to Administrative, Judicial and Other Remedies

The implementation of Humbo A/R CDM project across Humbo, Abela and Hobbicha
Weredas was concomitantly witnessed to have brought about a widely felt violation of the right
of local residents to adequate standard of living. This happened as an indirect effect of the success
of the project in restoration of the ecological resources of the area it covered. As the result of the
implementation of the project activities, the 2,728 hectares of previously degraded mountainous
land was able to recover its forest resources via afforestation and reforestation activities.Success
in restoration of forest resources, in turn, brought about the emergence of a wide range of wild
animals including monkeys, baboons, hyenas, tigers, boars, bears, pigs etc. In time the wild life
grew both in variety and number so much so that they began leaving the forest and causing
destruction to farm crops and hunting livestock of communities residing along the fringes of the

enclosed mountainous land.

All residents who live along the fringes of the mountainous project land became exposed
to wild life destruction of their crops and their livestock falling prey to the antelope, hyena and
other carnivores from the forest. This problem is so permeating across all the Kebeles along the
fringes of the mountainous project and deeply destructive that only in Bosa Wanche Kebele of
Humbo Wereda about 316 households, who already are being supported through a development
aid for lack of food self —sufficiency, have had their harvests (specially maize) literally destroyed
by monkeys and baboons coming out of the jungle during the day and repeatedly suffered from
hunger and food insufficiency.”®2Furthermore, 15 elderly households, in Bosa Wanche Kebele,
were documented to have suffered repeatedly from destruction of the crops and harvests. Since
they were physically weak, they were unable to guard their farm plots from wild animal
destructions and their livestock from falling prey to them. As the result, they abandoned their

farm plots and left their residence for Addis Ababa, Wolayita Sodo and to Tebella town to be

732 Interview with the Kebele Agricultural and Rural Development Officer in Bosa Wanche
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hired as daily laborers, guards and even began begging in the streets.”*This illustrates a
compromise of the right to property of the local people.Since farmers living along the fringes of
the mountains were unable to harvest their crops and also raise livestock due to the wild animals
of the forest, as illustrated in the foregoing discussions, they called on each other and decided to
take the matter to Sodo Zonal Administration and Zonal Level Environmental Protection
Authority(EPA).These were about 490 households residing in all Kebeles including Bosa

Wanche, Abela Longena and Hobbicha Bada who were severely affected by the wild life.”3

In a meeting organized by the Zonal Administration and Zonal level EPA in order to
address the complaints from the 490 residents, the people were told to grow fruits such as
banana, mango and avocado in the nearby forests as an ecological solution to keep the wild
animals in the forest.”**They were also advised to use planting of a tree species as a natural fence
that would keep the wild life within the premises of the forest.”*® The local people took the
problem to the zonal level administrative bureau and zonal EPA hoping that the administrative
office would have the project developer and project implementing NGO (World Vision Ethiopia)
build fences around the fringes of the mountainous project site or dig ditches along the fringes so
that rain water accumulates in the ditches providing water for the wild life and preventing them
from entering the farm plots of peasants in the vicinity.But none of these suggested solutions
were accepted and the 490 household heads had returned back without any meaningful solution
to their problems in violation of article 2(1) of the UN Declaration on the right to development
where it states ” the human person is the central subject of development and should be the active
participant and beneficiary of the right to development ""3’. Though the restoration of the native
species of trees and the forest rehabilitation work is stated under the Project Design Document
(PDD) as a contribution to the sustainable development of local people it failed to live up to the
balanced view of the notion of sustainable development in which social and environmental
sustainability overlap as targeted goal of sustainable development adopting absolutely an eco-

centric view on the matter.

733 1hid

734 FGDs with cooperative leaders team of Bosa Wanche Kebele

735 Interview with Zonal level EPA administrative officer of Wolayita ; FGDs with High Schools Students of Abela
Longena

736 1hid

37 FGDs with cooperative leaders of Bosa Wanche; In-depth interview with Zonal level EPA Leader of Wolayita
Sodo
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In this connection, it needs to be noted that before the local people tried to seek solution
to the problem by presenting their complaints to the zonal level administration and the office of
Environmental Protection Authority (EPA),they notified the project developer and implementing
NGO (i.e. World Vision Ethiopia) about the problem but were given only promises that the NGO
is going to build fences around the project site which it never kept™®.In this regard, a climate
change and environmental risk management expert working as a liaison officer for the NGO said
“the emergence of the wild life and the growth in number and species signals the success of the
project and that this needs to be understood by the local people who need to look rather for
ecological solutions to the problem”.”® Having fallen on “deaf ears”, the complaints of the local
people did not lead to resolving the problem or any other remedial measures.The resultant effect
is that most of the households along the fringes of the mountainous project site suffered from
food insecurity and famine.””It has also led school children to suffer from hunger and

malnutrition’*.

The local people did not undergo the formal litigation procedures to have the matter
resolved through the available justice system (i.e. through courts) because it is widely feared that
it would result in loss of the annually accrued revenue from the sale of carbon credits that the
project generates’#?. There is a general fear among the local people that questioning the way the
project is being run or seeking clarity in the way benefits are generated and distributed among
people might bring about undesirable consequences that gets its expression in the form of loss of
the revenue from the sale of carbon credits.”*This is illustrated, for example via the zonal
administration’s submission to the demands of World Vision Ethiopia and World Bank saying
that the people and the local government have to compensate for the loss of 10 hectares of land
as the result of the construction of a road through the forest which the local government and
people believed would contribute to development by shortening travelling distance to and from
rural Kebeles of Humbo and Tebella town.The zonal government did nothing but submit 24

hectares of land (3 to 4 times larger than the area of land affected by the constructed road) to the

738 FGDs with cooperative leaders of Bosa Wanche Kebele

739 In-depth interview with World Vision’s climate change and environmental risk management specialist serving as
the NGO’s liaison officer in Wolyita Sodo.

740 EGDs with High School students of Abela Wereda; FGDs with the cooperative leaders of Bosa Wanche.

1 bid

742 In-depth interview with Agriculture and Rural development Officer of Bosa Wanche Kebele administration; In-
depth interview with the zonal level Environmental Protection Directorate Director.

743 In-depth interview with Sodo Zonal EPA office directorate director.
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project fearing that the local people would loss the annually accrued revenues from the sale of
carbon credits the project generates.’** This substantiates the idea that “carbon offsetting” shifts
the site and material responsibility of unjustly assigned obligation to mitigate the climate crisis in

a way that local people experience as being colonial in nature.

The other issue about which the local people tried to seek administrative solution or
response is linked to where the 15 % of the revenue accrued from the sale of carbon credits,
which World Vision Ethiopia said will be kept for emergency purposes, went when the project
ended its sale of credits in the fixed markets and decided to join voluntary markets. Again, the
local people did not take part in the process of making the decision to switch to voluntary
markets instead of subsisting on the fixed market for the emission reductions results generated
from the project.When the project began in 2006, local people were told that 25% of the revenue
from the sale of carbon credits is going to be used for administrative purpose and also will be
kept for emergency purposes.’® But now after almost 10 years of the life time of the project and
sale of carbon credits, they have no idea where the money which has been accumulating over 10
years for emergency purposes has gone. And when they ask its whereabouts, they are not given
adequate information about it. In fact,in accord with the previous Kebele leader of Abela
Longena, who later became the leader of the Forest Development Union into which the Seven
Kebele cooperatives grew, he was discouraged and harassed when he tried to seek where the
emergency fund which has been accumulating over the ten years has gone’®. He said that since
he was not able to obtain adequate justification about where this money went and how the

administrative cost has been covered he had to leave his duty as a Kebele cooperative leader.

The fact that no one from the primary Kebele cooperatives nor from the Forest
Development and Rehabilitation Union (FDRU) takes part in the negotiations involved in the
sale of the Certified Emission Reductions (CER) credits, is directly informed about the revenues
annually obtained from the sale of the credits or actively takes part in issues that involve such
important decisions as whether or not to switch to voluntary markets and when to do so it is

difficult to see that all Kebele primary cooperatives or the FDRU they formed do actually

744 In-depth interview with the Directorate Director of Zonal level Environmental Protection Authority Office in
Wolayita.

745 In-depth interview with the previous leader of Forest development and rehabilitation union of the project.

746 In-depth interview with the previous leader of the Forest Development Union and also leader of the Kebele
Administration of Abela Longena.
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exercise their right to ownership of the Certified Emission Reductions credits of the project. Nor
is it possible to think that World Vision Ethiopia adopts transparent and accountable vehicles of
ensuring the exercise of ownership rights of the local cooperatives to the benefits of carbon
credits generated as the result of the project. This is where the DNA of Ethiopia is implicated as
it is its mandate to ensure that Humbo A/R CDM does actually contribute to the sustainable
development priority of the project hosting state. And in this account it failed to live up to its
duty of ensuring that the project contributes to sustainable development seen from the vantage

point of the livelihood support that the carbon revenue envisages to fulfill under the project.

Still a very important question that local people, specifically residents of Abela Longena
Kebele, raised is about how the annually accrued revenue which their Kebele cooperative is paid
declines in time when it is expected to grow. According to the leader of the cooperative, the area
of land that their cooperative manages is the largest when compared to the areas of land that
other cooperatives manage. The area of land that residents of Abela Longena manage is 1043.45
hectare compared to 372.77 hectare of Hobbicha Bada or 343.6 hectare of land of Bosa Wanche
residents.”*” So the question is that while the area of land they manage is greater when seen
relative to the land areas other cooperatives manage, it is not clear why what they are paid
annually is smaller. So because their leader could not get the right justification he asks in many
of the meetings he is asked to attend, he had to resign from his duties leaving the matter
unsettled. He said that he was repeatedly harassed and discouraged when he raises these
questions.’*® The following table illustrates how the incomes from the sale of carbon credits have

been but inconsistently accruing in the accounts of each of the Seven (7) Kebele cooperatives.

747 Archived in the documents of the Forest Development Union.
748 In-depth interview with the previous Kebele leader of Abela Longena
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Table 5. Total amount of money accrued to each of the Kebele cooperatives annually over
Nine (9) consecutive years in Ethiopian Birr.

Cooperatives Y.l Y.2 Y.3 Y.4 Y.5 Y.6 Y.7 Y.8 Y.9

1. Abela Longena 216,442 295,403 402,402 973010 502430 191,270 502,273 217,000 387296
2. Hobbicha Bada 82,844 128495 169,893 415794 182116 410557 155567 162,000 241,579
3. Hobbicha Bongota 77,498 100448 136,832 320,000 128226 415387 170376 177590 109462
4. Abela Shoya 25,428 35,797 51754 125512 47706 96601 75663 78,000 166080
5. Bola Wanche 74974 101,253 137,929 333497 121032 187021 148,501 146,847 53,248
6. Bosa Wanche 76,773 70241 95683 231,352 89228 138140 87,877 91554 73334

7. Abela Gaffata 25,067 133,180 179866 433,237 191330 501460 218419 227,000 563,487

Source: Field Research Note

As can be seen from table-4 above the amount of money paid to Abela Longena
cooperative annually is inconsistent over time and also less, at least in two cases, than the income
paid to such cooperatives as Hobbicha Bada and Hobbicha Bongota which manage a forest area
of 848 and 813 hectares of land respectively.This is shown is the payments made to these
cooperatives in the 6" years where Abela Longena received only 191,270 birr for managing a
forest area of 1043 hectares of land while Hobbicha Bada is paid 410,557 birr for managing a
forested area of 848 hectares of land.So as the leader of the cooperative in Abela Longena shared
the way payments are made for the different cooperatives and over time for a given cooperative
is not clear. And when such a question is asked in meetings with the project developers and
implementers, no justification is given and that those who are inquisitive and curious are often
harassed and intimidated.This clearly shows lack of any complaint and grievance handling
mechanism for redressing problems and grievances during the life time of project
implementation. It needs also be noted that the local people are not receiving payments anymore
because World Vision Ethiopia (WVE) said that it ceased its contractual agreement with the

World Bank and has decided to enter into voluntary markets about which local people and
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residents are clueless.This again surfaces evidences that local people don’t take part in key
decisions that affect their rights as owners of the carbon credits generated through the project.
Furthermore, here we have a material evidence attesting to the fact that while the 2,728 hectares
of forested land continues being used as a carbon sink with a very strict regulation of use of
forest based resources by local people,the payment for its use as a carbon sink is interrupted,
now for over three (3) consecutive years, with the direct compromise of the livelihood support it
envisaged to offer for the local people in the form of payments for CERs which the local people
are entitled to. In this connection, it was learned during field research work that the grain mill
machine that Bosa Wanche Kebele cooperative bought using previous revenues from the sale of
carbon credits stopped working due to technical failure which the cooperative did not yet fix by
the time the field research was conducted and therefore the young girls were returned back to the
time when they had to travel to Sodo to get the service of a grain mill spending, at least two days,
depending on where they begin they journeys from. In accord with the Project Design Document
(PDD) provision of income stream is one major way via which the project contributes to the
sustainable development of the local people which as is seen form the foregoing discussions was

not materialized.

In this connection, in was found out, during the in-depth interview held with the Directorte
Director of Sodo EPA office, that the serious attempt on the part of the office to learn about why
questions like the whereabouts of local people's emergency fund, their questions about the
problems of wild life and the abated income from the sale of carbon credits not adequately
responded by World Vision Ethiopia,was faced with the finding by the office that the Federal
EPA of Ethiopia ( the DNA of Ethiopia in CDM governance arechitecture ) did actually give an
official letter to WVE that certifies it to wholly represent the Federal EPA in matters that relate

to execution of Humbo A/R CDM project activities.

The other way of saying the same thing is that World Vision Australia which manipulates
World Vision Ethiopia has actually been playing the authority of the Fedral EPA of Ethiopia
over the last 10 years of the life span of the project.This, when seen in the lights of failure to
address violations of the right to food, means of subsistence,and adequate standard of living,
inhibition of construction of roads and associated subjugation of local government (expressed by

way of submission of land for compensation of lost forested space due to construction of the
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road) to the demands of WVE, failure to allow participation of primary cooperatives in critical
questions related to management of income from the sale of the carbon credits and the
disconnect of the sale of carbon credits in the name of a switch towards voluntary markets all
substantiate the fact the country compromised its sovereign right and its right to self-
determination in relation to exploiting its resources for the uses of its own people which poor

developing states fought for during the climate negotiations previously.

B. Implications for Other Substantive Human Rights

The implications for the right to adequate standard of living

The right to adequate standard of living is protected under Article—25 of the Universal
Declaration of Human Rights (UDHR), Article -11 of the International Covenant on Economic,
Social and Cultural Rights (ICESCR) and Articles — 41 and 43 of the Constitution of the Federal
Democratic Republic of Ethiopia (FDRE’s Constitution).Furthermore,though the right is not
explicitly recognized under the African Charter on Human and Peoples’ Rights, it is guaranteed
protection implicitly via the recognition of articles 4,5,6,14,15,16,(18(1),(2),(4)),22 of the
Charter.”*%Article-25 of the UDHR states that “everyone has the right to a standard of living
adequate for the health and wellbeing of himself and of his family including food, clothing,
housing, medical care and necessary social services and the right to security in the event of
...lack of livelihood in circumstances beyond his control.””® Avrticle -11 of the ICESCR extends
the recognition of this right to “...the continuous improvement of living conditions...” and also

adds that every individual has the right to freedom from hunger.”!

The right to an adequate standard of living is included in several other human rights
treaties. Under Article- 270f the CRC, ‘States Parties recognise the right of every child to a
standard of living adequate for the child’s physical,mental,spiritual,moral and social
development’’®2 Article-14 of CEDAW states that‘States Parties shall take all appropriate
measures to eliminate discrimination against women in rural areas [...] to ensure [...] the right [...]

to enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and

749 ACHPR, Principles and Guidelines on the Implementation of Economic, Social and Cultural Rights in the
African Charter on Human and Peoples’ Rights. Available online at: <
https://www.achpr.org/public/Document/file/English/achpr_instr_guide draft esc rights_eng.pdf >

0 Article-25 of the UDHR

51 Article 11 (1) &(2) of the ICESCR

52 Art.27 of the Convention on the Rights of the Child
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water supply, transport and communications [....].”>® The CERD, on the otherhand, recognises
the right of everyone, without distinction as to race, colour, or national or ethnic origin, to enjoy,
inter alia, the right to housing, and the right to social security and social services. Article 28

CRPD sets out the right to an adequate standard of living and social protection. >*

In accord with the Committee on Economic,Social and Cutural Rights, the right to adequate
food, which is one of the most important elements of the right to adequate standard of living, is
indivisibly linked to the inherent diginity of the human person and is indispensable for the
fulfillment of other human rights enshrined in the International Bill of Rights. It affirms that the
right to adequate food includes physical and economic accessibility of food, adequacy of food
available, able to meet dietary needs, it should be free from “adverse substances” and it should
be culturally acceptable.”*Physical accessibility is interpreted as accessibility of adequate food
to everyone including those physically vulnerable including infants and children, the eldery,
people with disability, the terminally ill and persons with persistent medical problems.’®
Economic accessibility implies the ability of acquiring food without financially limiting the
ability to pay for acquisition of other basic needs. On the other hand, dietary needs imply that
“the diet as a whole contains a mix of nutrients for physical and mental growth, development and
maintenance, and physical activities that are in compliance with human physiological needs at all

stages throughout the life cycle and according to gender and occupation”’®’,

While the Committee on Economic, Social, and Cultural Rights affirms that the precise
meaning of adequate food is determined by the prevailing social, economic, cultural, climatic,
ecological and other conditions, sustainability of the food is interpreted as its availability for both
present and future generations.In addition, food should be free from adverse substances which
sets the requirements for food safety and for a range of protective measures by both public and
private means to prevent contamination of foodstuffs through adulteration and/or through bad
environmental hygiene or inappropriate handling at different stages throughout the food
chain;care must also be taken to identify and avoid or destroy naturally occurring toxins.

Furthermore,cultural acceptability of food implies “the need also to take into account, as far as

753 Art-14 of the Convention on Elimination of All forms of Discrimination Against Women
754 Art.28 of the Convention on the Rights of Persons with Disabilities

5 General Comment 12 of ESCR

756 1bid

57 1bid
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possible,perceived non nutrient-based values attached to food and food consumption and

informed consumer concerns regarding the nature of accessible food supplies.”"®

The other right which derives from the right to an adequate standard of living and is of
central importance for the enjoyment of all economic, social and cultural rights is the right to
adequate housing.The right to adequate housing is enshrined in most major human rights
instruments adopted by the United Nations. It is included under article-25 of the UDHR,; article -
11of the ICESCR; article -14 of CEDAW,; article- 5 of CERD; article -27 of the CRC,; article -43
of CMW; and article -28 of the CRPD. In addition, it is included in article-31 of the revised

European Social Charter and article -21 of the Convention Relating to the Status of Refugees.

The right to housing means more than just a roof over one’s head. It should be seen as the
right to live somewhere in security, peace,and dignity.The requirements for adequate housing
have been defined in General Comments 4 and 7 of the Committee on Economic, Social and
Cultural Rights. According to the Committee the core content of the right to adequate housing
includes the elements of security of tenure, affordability, habitability, accessibility, location, and
cultural adequacy.”® On the other hand, the right to health, another key element of the right to
adequate standard of living, is recognized under the ICESCR.The Committee on ESCR identifies
safe drinking water and adequate sanitation, safe food, adequate nutrition and housing, healthy
working and environmental conditions, health related education and information and gender
equality as the underlying determinants of health.”® The right to health contains such
entitlements as the right to a system of health protection providing equality of opportunity for
everyone to enjoy the highest attainable level of health; the right to prevention, treatment and
control of diseases;access to essential medicine;maternal, child and reproductive health and equal

and timely access to basic health services.’®!

Another very important element of socio-economic right that is, at the same time, the focus
of this research is the right to education.Education is both a human right in itself and an
indispensable means of realizing other human rights. The right is protected under article -26 of
the UDHR,; article-13 of the ICESCR,; article-28 of the CRC; article -10 of CADW; article-5 of

758 |bid

759 General Comments 4 and 7 of the CESCR.

760 OHCHR, The Right to Health, Fact Sheet No.31. Available online at : <
https://www.ohchr.org/sites/default/files/Documents/Publications/Factsheet31.pdf >
781 |bid
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CADRD:;article-24 of CRPD; article- 22 of the Refugee Convention;article -18 of the ICCPR and
article-14 of the DRIP. Furthermore, the right is protected under article-11 of the ACRWC and
article-17 of the ACHPR. General Comment 13 of the Committee on Economic, Social and
Cultural Rights clarifies that education in all its forms and at all levels shall exhibit the features
of availiability, accessibility, acceptability, and adaptability.’®? Furthermore, the provisions
against discrimination in article 2(2) of the ICESCR is affirmed to be subjected to neither
progressive realization nor availability of resources as it applies fully and immediately to all

aspects of education and encompasses all internationally prohibited grounds of discrimination. 63

The right to education, like all other human rights, imposes three types of obligations on the
State parties:the obligation to respect, protect and fulfill. The obligation to fulfill, in turn,
incorporates both an obligation to facilitate and an obligation to provide.In relation to article
13(2) of the ICESCR, States have obligations to respect, protect and fulfil each of the “essential
features” of the right to education. General Comment 13 of the CESCR illustrates that, a State
must respect the availability of education by not closing private schools; protect the accessibility
of education by ensuring that third parties, including parents and employers, do not stop girls
from going to school;fulfil or facilitate the acceptability of education by taking positive measures
to ensure that education is culturally appropriate for minorities and indigenous peoples, and of
good quality for all;fulfil or provide the adaptability of education by designing and providing
resources for curricula which reflect the contemporary needs of students in a changing world;and
fulfil or ensure the availability of education by actively developing a system of schools,
including building classrooms, delivering programmes,providing teaching materials,training

teachers and paying them domestically competitive salaries.’®*

The African Charter on Human and Peoples’ Rights (ACHPR) protects the right to
adequate standard of living through its protection of the right to life, health, property, protection
accorded to the family, liberty and work and the right to economic and social development.”®® In
Ethiopia, the FDRE’s constitution recognizes the right under Article-41 (1) stating that “Every

Ethiopian has the right to engage freely in economic activity and to pursue a livelihood of his

762 General Comment 13 of the CESCR available online at : < https://www.right-to-education.org/sites/right-to-
education.org/files/resource-attachments/CESCR_General_Comment 13 en.pdf > accessed on 3 August 2024.
763 Ibid

764 Paragraph 50 of General Comment 13 of the CESCR

85 ACHPR, n.49
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choice anywhere within the national territory.”’®® Sub-article 2 of the same article further states
that “Every Ethiopian has the right to choose his or her means of livelihood, occupation and
profession.”’®” So the right to adequate standard of living including the right to food, clothing
and housing is provided for and recognized under international, regional and domestic human
rights instruments.The right is how the life, security and dignity of human beings is guaranteed
and human survival secured and is, therefore, fundamental to all human beings.Thus, it is
indispensable that all kinds of policy response that aim at protecting the climate be guided by and
orientated to realize it. In this respect, the implementation of Humbo A/R CDM project has been
found out, rather, violating the right of the local people to adequate standard of living in two
different ways. In one way, the project compromised the right via enclosure of the 2,728 hectares
of land thereby preventing access to grazing land for the livestock of the local residents,
inhibiting the making of charcoal for sale, outlawing collection of fuel woods and woods for
construction purposes.The local people have always been dependent on the resources of the
enclosed mountainous land for various purposes including as a grazing field for their livestock,
as a source of fuel woods, for making charcoal for sale and as a source of woods for construction

purposes as evidenced through survey data summarized in the table below.

766 Article -41 (1) of FDRE’s Constitution
67 Article -41 (2) of FDRE’s Constitution
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Table -6.Local People’s Reliance on the Resources of the Enclosed Project Site in Bosa
Wanche Kebele.

égf _ How did you use to use the project area before its enclosure ?*
ategories
(f) As source of | for making As a grazing area As a farm | As a source of
fuel woods chracoal or land field wood for
construction  of
houses
Gender Gender Gender Gender Gender
C. f M| F M. | F | Total M. F. | Tota | M. | F. | Total | M. | F. | Total
T.(%) .| (%) | (%) (%)
(%)
20-25 | 4 3 4.3 2 1143 4 5.7 5 7.1
25-30 | 3 2 2.8 2 2.8 8 11.4
30-35 | 9 6 |3 |128 22 314 9 12.8 - 9 12.8
35-40 | - -
40-45 |20 |7 |9 | 228 17 24.3 19 27 - 19 27
45-50 | 10 | 9 12.8 10 14.3 7 - 10 7 10
50-55 | 8 8 11.4 5 7.1 8 - 114 | 1 14 5 7.1
55-60 | 7 7 10 - - - 7 10
>60 9 316|128 4 5.7 9 - 128 | - 9 12.8
Total 70 89.7 89.9 91.1 14 86.8

Source : Survey Research

*Note that a respondent uses the enclosed project area for multiple purposes so the frequencies of uses of the
project area is greater than the number of respondents and hence the percentages of utilization add up to more than
100.

As can be seen from table-5 above in Bosa Wanche Kebele alone,89.7% of the research
participants used to use the enclosed land as a source of fuel wood, 89.9 % as a source of wood
for making charcoal, 91.1 % of the research participants used to use the land as a grazing field
and 86.8 % of them used the land as a source of woods for construction purposes.Here, a very
important finding is that the local residents used to use the resources of the enclosed land for
multiple purposes.This is to say that respondents used the land based resources for multiple
purposes simultaneously which showed the high level of dependence of local people on the

resources of the enclosed land.

Such a high degree of dependence of local people on the resources of the elongated chain
of mountainous land has also been found out in Abela Longena and Hobbicha Bada Kebeles of
Abela and Hobbicha Weredas.In Abela Longena, it has been found out that 82 % of the
respondents used to use the land as source of fuel wood, 79 % of them for making charcoal, 94%

as a grazing field and 72% for collecting woods used for construction purposes. In Hobbicha
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Bada 80% of the respondents said that they used to collect fuel woods from the land, 79% said
they used to make charcoal collecting woods from the land, 95% of them said they used to use
the land as a grazing field and 70 % of them said they used to collect construction woods from
the enclosed land. Again, a key observation of the responses to the survey questionnaire of the
participants is that they used to use the land for multiple purposes showing how important the
land is in terms of providing indispensable support for the various facets of the lives of local
residents. The following table shows how enclosure of the land has affected the local residents,

for example, in terms of limiting availability of pasture land for their livestock.

Table -7. Choices Local People were compelled to resort to in getting grazing field due to

enclosure of the land in Bosa Wanche Kebele.

Age Where do you let your livestock graze pasture after the enclosure of the
Ca(t]f)gor'es previous grazing field ?

We buy | Somewhere We abandoned | We let our cattle | We use fodder

fodder else raising animals | graze in the | from the project site

due to lack of | ecnlosed project | sustainably
grazing field area depite
prohibition
Gender Gender Gender Gender Gender
C. fI M |F|T M. | F | Total | M. | F. | Total M. F. | Total M. F. | Total
(%) .| 00 (%) (%) (%)
20-25 4
25-30 312 2.8 i}
30-35 9 6 8.6 -
35-40 -
40-45 2 |14 20 32. -
0 23 9
45-50 18 11. -
0 4
50-55 8|2 28 |2 2.8 - -
55-60 7 4 57 |3 |- |43 -
>60 9 |4 57 |5 71 - -
Total 70 42.7 57.1 43

Source: Survey Questionnaire

So as it is seen in Table -6 above as the result of the enclosure of the land,42.7% of the
respondents said that they were forced to buy fodder for their cattle,57.1% of them were
compelled to graze their cattle somewhere else and about 4.3 % of them abandoned raising
livestock as a result of lack of grazing field in Bosa Wanche Kebele. In Abela Longena, 70% of

the respondents said they were forced to buy fodder, 17 % said they were forced to graze their
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livestock somewhere else and 12.7 % of them said that they had to abandon raising their
livestock due to lack of grazing field.In Hobbicha Bada,48 % of the respondents shared that they
were compelled to buy fodder for their livestock,22% of them said they had to let their livestock
graze somewhere else and about 30% of them had to give up raising livestock for lack of grazing
field. Thus, it is evident that residents along the fringes of the mountainous land have had their
right to adequate standard of living directly affected as a result of enclosure of the land. So apart
from the injustice done at the international level via the climate regime in sanctioning emission
rights for industries and countries that have been most responsible for the warming of the planet
and endorsing market —based climate mitigation that are not verifiably ascertained as effective
climate mitigation mechanisms, climate policy at a local level is , here shown, to have somewhat
compromised exiting livelihood strategies of local people without adequately compensating it as

shown in the foregoing discussions.

Another instance of the threats to the livelihood rights of local people of the implementation
of the project is seen by way of its prevention of access to fuel woods of the local people from

the land as indicated in the table below.

Table -8. The Choices Local People were compelled to make in getting fuel woods after

enclosure of the land in Bosa Wanche.

Age Where have you begun getting fuel wood from after enclosure of the land
Categories n

(f) We buy fuel | Energy  efficent | We are forced to collect fuel | We have

woods stove we got from | woods from other places elecetricity
the project
Gender Gender Gender Gender
C. f M F| T M. F Total | M. F. Total M. F. | Tot
(%) (%) (%) al
(%)

20-25 |4 - 2 2.8
25-30 3 - 1 14
30-35 9 2 2.8 - 7 10
35-40 |- -
40-45 20 |10 14.3 - 18 25.7
45-50 10 |1 14 - 9 - 12.9
50-55 8 4 5.7 - 4 - 5.7
55-60 |7 7 10 - -
>60 9 3 4.3 - 6 - 8.8
Total 385 67.3

Source: Survey Research
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It is evident that getting access to fuel woods in rural areas of poor countries like Ethiopia
is indispensable in the preparation of food (in the baking of a staple food locally called Injera
and also in the preparation of a commonly eaten meal called “Wet”). So access to or availability
of fuel wood is an integral part of making food available for direct consumption making it a
basic resource required for survival. But as a result of the project, local people in Bosa Wanche
were compelled to buy fuel woods (38.5%) or forced to collect fuel woods from somewhere else
(67.3%).The percentages of those respondents saying they had to buy fuel woods in Abela
Longena and Hobbicha Bada are 57% and 63% respectively. Those who shared that they were
made to fetch fuel woods from somewhere else in Abela Lonegna and Hobbica Bada Kebeles
made up 43% and 37% respectively.So it is clear that in the sample Kebeles local residents were
forced either to buy fuel woods or had to collect fuel woods from somewhere else as a result of

enclosure of the land.

So as can be discerned from the foregoing discussion, it is evident that the enclosure of the
2,728 hectares of land did violate the rights of local people to adequate standard of living by
inhibiting access to grazing land for their livestock, preventing charcoal making which the local
people sale to earn income, disallowing collection of fuel woods and also outlawing collection of
woods for construction purposes. Local people either directly use their livestock (such as sheep,
goats, oxen) as a source of food or sale them to buy grains for home consumption.So when they
are prevented from using the land as a grazing field, it will curtail their ability to raise their
livestock thereby preventing them from exercising their right to food. This is also true to
prevention of access to fuel wood and outlawing the activity of making charcoal. In accord with
FGDs with high school students in Abela Longena, people in their Kebele used to make charcoal
in the forest which they sale to earn a living which now is prohibited by the bylaws of the Kebele
cooperatives which are entitled to manage the forest based resources.’®®So the prevention of
making charcoal results in loss of income to support lives which in turn is in violation of the

right to adequate standard of living of the residents.

So far as collection of woods for construction purposes is concerned, no resident, whatever
his/her position is even in the Kebele cooperatives established, is allowed to enter the enclosed

land and collect cut down woods for construction purposes. Local residents are strictly forbidden

768 EGDs with High School Students of Abela Longena
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to cut down woods for construction purposes.In trying to explain how strictly forbidden the act
of collecting woods from the enclosed forest site is Humbo Wereda monitoring expert of

mobility and utilization of forest resources explained that;

Let alone individual residents who are members of Kebele cooperatives,
even when leaders of cooperatives under the Forest Development Union seek
to obtain woods for the construction of schools ( as one of the benefits of the
forest development project), they are required to submit a formal request letter
for the Wereda office of forest resources utilization and mobility. And then
upon receipt of the request letter, the experts of the office conduct a field
assessment research with the intent of determining which of the woods in the
forest have grown too old to remain standing. Then the experts identify the
trees to be cut for construction purposes. In this way, for example, our office
gave about 40 standing trees to be cut by the Kebele cooperative in Bosa
Wanche which they needed for constructing class rooms of the high school in
Bosa Wanche. They were able to obtain the woods because of the purpose for
which they were going to use the woods and because they asked in the name
of the cooperative they were leading. It is otherwise not allowed to use woods
for construction purposes if based on individual request made by a Kebele

resident.’®®

Therefore, though the project adopted the Farmer Managed Natural Regeneration of
Forestry (FMNRF) approach, even farmers with membership status to the Kebele cooperatives
do not have meaningful and adequate access to the forest based resources of the land. This is to
say that enclosure of the land meant strict conservation of the forest based resources with
primary emphasis placed on enhancement of forest carbon stocks and reservoirs.In this
connection, the initial project leader of World Vision Ethiopia shared that local people use the
hay or dry grasses via “cut and carry” method for sale as a fodder for livestock or use it to feed
their livestock.He said “local people do not only use the hay as a fodder for their own

consumption but also sale the surplus in the markets.””®” But by and large, the use of the forest

769 In-depth interview with a monitoring expert of forest utilization and mobility at Humbo Wereda administration
office.
70 In-depth interview with the initial project leader of World Vision Ethiopia (WVE).
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based resources from the enclosed forested land is not assessed to be adequate and sustainable by
the local people as indicated in the table below. Such a factual illustration of prohibition of use of
forests and forest-based resources by local people clearly demonstrates how carbon offsetting, in
effect, allows the evasion by the primary polluters of the obligation to mitigate the climate via a
switch away from relying on fossil fuel burining as energy source towards renewable energies in
a manner that deprives local people in the global South (in this case in Ethiopia) of ther right to
self —determination in terms of use of their natural resources and simultaneous compromise of
their rights to means of subsitence.The doubly pronounced climate injustice illustrated, here, is
that the local people’s lives are insignificant in terms of causing the climate crisis but is actually
disproportionately impacted (delayed seasonal rainfall limited seasonal harvesting of maize and
associated food insecurity in the area) while the countries responsible for the crisis are allowed
via carbon offsetting to evade their obligations to cut emssions of GHGs by using territorial land
and its forest resources to sequester carbon in a clear violation of the sovereign rights of the
people of Ethiopia and in a manner that manifests itself as being colonial appropriation of land in
the global South .

Table -9. Local people’s assessment of the adequacy of utilization of forest based resources

from the enclosed project site in Bosa Wanche Kebele.

Age If you are a member of the project’s cooperative, how do you derscribe your
Ca(t]f)gor'es utilization of the forest resources ?
We adequately | Compared to our | We are not encouraged to | We  use  forest
use the forest | needs the way we use | use the forest resources . resources to some
resources for | forest resources is not extent but I don’t
all purposes . enough . think it is enough.
Gender Gender Gender Gender
C. f M| F T M. |F. Total | M. F. Total | M. |F. Total
(%) (%) (%) (%)
20-25 | 4 2 2.8 2 2.8
25-30 | 3 3 4.3
30-35 | 9 7 10 2 2.8
35-40 | -
40-45 | 20 17 24.3 3 4.3
45-50 | 10 3 4.3 7 10
50-55 | 8 8 11.4
55-60 | 7 2 2.8 5 7.1
>60 9 5 7.1 1 1.4
Total 70 2.8 55.6 19.9 17.1
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Source: Survey Questionnaire

The table above attests to the claim that local people’s use of forest based resources is not
adequate and sustainable. This is to say that sustainable utilization of the resources, even by
members of the Kebele cooperatives, is not practically translated as ascertained by evidences of
the table above. As can be seen from the table, the majority of the respondents in Bosa Wanche
Kebele (55.6%) said compared to our needs the way we use forest resources is not enough while
about 20% of them saying that they are not encouraged to use the forest based resources.
Moreover, 17.1% of the respondents shared that there is use of forest based resources to some
extent but they don’t think that it is enough. In Abela Longena Kebele, 68% of the respondents
said that compared to their needs the way they use the resources is not enough whereas 18%
saying that they are not encouraged to use the forest based resources. About 14 % of said they
use the forest based resources but they don’t perceive that it is enough. In Hobbicha Bada
Kebele, while 74 % of the respondents said compared to their needs the actual use of the
resources is not enough 15% said they are not encouraged to use the forest resources. 9.4 % said
they don’t perceive that their use of the resources is enough though there is use to some extent.
What follows from the foregoing discussion is that the claim, by the local residents, that the use
of forest based resources is inadequate is substantiated. Hence, the entitlement of local farmers to
manage the utilization of forest base resources in a manner that sufficiently addresses their needs
while generating carbon credits is not an objective that is effectively realized. The implications is
that the livelihood support or the realization of the right to adequate standard of living of local
residents while combating climate change is not an objective that has come to fruition when seen

practically in the real lives of local people in the ground.

In this connection, the project designed to provide alternative livelihood strategies with the aim
of addressing its interference with reliance of local people on the forest based resources that is
currently foregone due to the enclosure of the land. The alternative livelihood strategies it
developed include apiculture, poultry, animal ranching, tailoring, agro-forestry, home gardening,

forest protection and management.””* But those who were given relevant trainings and start —up

"1 EGDs with cooperative leaders of Bosa Wanche Kebele of Humbo Wereda ; In depth interview with the
agricultural and rural development officer in Bosa Wanche ; In-depth interview with Abela Wereda deputy leader
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capital were those who were only members of the Seven (7) Kebele cooperatives and those who
were lucky in being picked up from the general members of the cooperatives. In accord with the
in-depth interview conducted with previous Abela Longena Kebele leader who later became the
leader of the forest development union, the number of members of cooperatives picked for
technical trainings ranges from 15 to 50 people in all the Kebele cooperatives. The idea was that
after having received trainings, these people will be given initial capital and technical support in

order to run their businesses be it in poultry, animal ranching, tailoring or apiculture.

However, it has been found out that it is only members of Kebele cooperatives who could qualify
to receive trainings and initial capital or loans and these are even picked from the general
members of the cooperatives. Furthermore, even those who have benefited from these
opportunities have not been wholly successful as most of the beneficiaries were not successful in
running their businesses. There were, for example, residents who gave their sewing machines to
their relatives, those who failed to succeed in animal ranching, home gardening, and poultry
farming.””? In accord with the agricultural and rural development officers in Bosa Wanche, Abela
Longena, and Hobbicha Bada many of the residents who received trainings and were given start-
up capital to engage in the alternative livelihood strategies developed under the project were not
able to pay back their loans due to failure in successfully implementing the livelihood strategies
they were trained to lead. The following table (with data from Bosa Wanche Kebele) illustrates
how insignificant the alternative livelihood strategies were in terms of substituting the forest

resources bent on which local residents used to lead their lives.

772 In-depth interview with a agricultural and rural development officer at Bosa Wanche
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Table — 10. Beneficiaries of Alternative Livelihoods under the Project in Bosa Wacnhe
Kebele

No. | Livelihood Strategies | Recipients of the Benefits | Total
(Co-benefits ) Male Female

1 Animal Ranching 6 - 6
(2 Oxen)

2. | Animal Ranching 36 7 43
Goats

3. | Poultry (Hens) 10 - 10

4. | Poultry All All Farmers All Farmers
(30 One —day chicken ) Farmers

5. | Tailoring 3 1 4
(Sewing Machines)

Source: Extracted from Kebele Agricultural and Rural Development Report of Bosa Wanche

The table above shows how insignificant the number of beneficiaries are. What is worse is that
even these individuals who are said to have benefited from the project have not been successful
in building on their initial capital with which they began their businesses. This is attested by the
fact that most of the peasant farmers were reported to have failed in successfully growing and
breeding their one day old chickens.””® Moreover, in Bosa Wanche, it has been found out that
only 1/4™ of the loans granted to the beneficiaries have been paid back to their cooperatives.’’*
This ascertains the claim that the alternative livelihood strategies developed under the project are
insignificant and hence, could not substitute the livelihood benefits foregone as a result of the

enclosure of the project land.

The livelihood support from the project is seen through the income from the sale of carbon
credits which is paid to each of the Seven (7) Kebele cooperatives established under the project.

Similar patterns are have been documented in the use of the annually accrued income from the

3 In —depth interview with Wereda level agricultural and rural development officer; Interview with the current
Forest Development Union Leader in Humbo Wereda.
74 In-depth interview with an agricultural and rural development officer in Bosa Wanche
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sale of carbon credits by the cooperatives. In three (3) sample Kebeles: Bosa Wanche, Abela
Longena, and Hobbicha Bada, the income from the sale of carbon credits have been used to
build grain mills, storehouse for grains, schools, and shops.’” The same income is also used to
pay monthly salaries of about 30 guards who are assigned at different sites to protect the forest
from illegal intruders. It is also said that with the available financial capital leaders of
cooperatives buy grains (maize for example) when it is cheap and sale it when it gets expensive.
In addition, members of the cooperatives also obtain loans from the income from the sale of
carbon credits. Otherwise all administrative costs of the Kebele cooperatives is covered from the

income gained through sale of carbon credits.

However, field research elicited that the grain mill in Bosa Wanche is no longer working
and it has not yet been fixed, where cooperatives said they built schools they only contributed in
buying corrugated iron and woods and also the 30 guards assigned to protect the forest have
often complained about delayed payment of their salaries and lack of support in terms of
uniforms, weapons and tools’’®. This is to say that the income from the sale of carbon credits,
which is now stopped being generated, has not been used to systematically address the needs of
all Kebele residents in the form of, for example built up of infrastructure for the supply of
drinkable water which is lacking in all Kebeles or buildup of equally distributed clinics and
sustainable funding for their administration or a systematic support in advancing processes of
agricultural production in the area’”’. There have only been sporadically built grain mills, shops,
schools or businesses which are run by cooperative leaders and these cannot be said to have
adequately substituted the loss of benefits from the forest based resources as the result of
enclosure of the land. The following table about assessment of the benefits from the project and
income generated through protecting carbon sinks and reservoirs by way of afforestation and

reforestation shows how inadequate and limited the benefits are.

75 FGDs with High School Students of Abela Longena; FGDs with leaders of Bosa Wanche cooperative; In-depth
interviews with the leader of Forest Development Union.

78 Ibid

"7 In this connection, the researcher was able to witness an elderly woman crying out before Abela Longena's
Kebele Agricultural and rural development officer looking for insecticides because her farm field had been invaded
by insects destroying the crops. She was told that his office was in short supply of insecticides which led the woman
cry out questioning the worthwhileness of the agricultural development office. A systematic and sustainable support
for rural agricultural development activities could have been one meaningful area of intervention on the part of the
Humbo A/R CDM project.
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Table -11. Assessment of the adequacy of income generated as a result of engagement in the

project activities.

Age If you participate in the projects’ activities , how do you assess the
Categories income you are earning from the activities ?
(f) It enabled my I am not even It very well It is not enough to
family lead a better able to lead a | compensates the support my family
life subsustence life income | would .
have earned by
farming .
Gender Gender Gender Gender
C. f M F | Total F | Total F. | Total | M. F. Total
(%) M. .| (%) M. (%) (%)
20-25 4 1 14 4 5.7
25-30 3 3 4.3
30-35 9 7 10 2 2.9
35-40 -
40-45 20 13 18.6 7 10
45-50 10 10 14.3 4 5.7
50-55 8 3 4.3 5 7.1
55-60 7 7 10
>60 9 4 5.7 5 7.1
Total 70 54.3 52.8

Source: Survey Research Tool

As is seen in the table above 54 .3% of the respondents in Bosa Wanche said that they are
not even able to lead subsistence life leave alone adequate support of livelihoods of the residents
and about 52.8 % of them said that the benefits or income from the project is not enough to
support their families. In Abela Longena, 56% of the respondents said they were not even able to
lead a subsistence life while 46 % of them stressed that the income they get from the project is
not enough to support family life. Similar pattern is observed of respondents of Hobbicha Bada
Kebele where 55% of them shared they were not able to lead even a subsistence life whereas
45% underscored that the income from the project could not support a family life. This shows that
the right of local people to adequate standard of living which the project intended to address
through the farmer managed natural regeneration of forest and its resources, the alternative
livelihood strategies it developed and through income from the sale of carbon credits has not
been respected and protected.It can, therefore, be concluded that the enclosure of the 2,728
hectares of land and the protection of its forest and forest based resources as carbon sinks and

reservoirs with the intent of contributing to global mitigation of climate change and contributing
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to sustainable development of Ethiopia has compromised the right of local residents of Humbo,
Abela and Hobbicha Weredas.

The other way (rather an indirect way) that the project violated the right to adequate
standard of living of local residents living along the fringes of the mountainous project site
across the three (3) sample Kebeles is related to the re-emergence of a variety of wild life in the
forest. Due to the rehabilitation of the forest via reforestation and afforestation activities there
began re-emerging a wide variety of wild animals including monkeys, baboons, hyena, antelope,
wild boar, tiger, deer, lions, porcupine,pigs etc. In time, the wild animals grew in number and
began coming out of the forest and cause destructions to the farm plots of households living
along the fringes of the mountainous project land.Initially, it was only the monkeys, baboons and
the wild boars that emerge out of the forest and feed on the maize plantations of peasants located
along the fringes of the mountainous project site.Farmers often suffered from complete
destructions of ripen maize plantations. In accord with interviews with high school students of
Abela Longena and primary school students in Hobbicha Bada, peasants, along the foot of the
mountainous project site, prepare their farm plots, sow seeds, and take care of seedlings only to
finally lose their harvests.”’® Later, the problem got worse and it reached a point where farmers
were literarily unable to harvest the fruits of their labor and suffered from food insecurity.”’® It
became impossible to grow and harvest maize along the fringes of the mountainous project land
due to its complete destruction by the baboons, monkeys and wild boars. "8 It is said that in an
attempt to mitigate the problem, peasants along the foot of the mountain began planting cassava

trees since the wild animals could not dig deep to reach the roots of the plant.

Later, such wild animals as hyena, antelope and lions began emerging out of the forest and
hunting the livestock grazing along the foot of the mountains.Those farmers raising livestock
started losing their cattle (sheep, goats, and oxen) in the field as their cattle fall prey to the wild
animals. Local people say that the reasons why the wild animals are emerging out of the jungle is
that their population is growing at a rate faster than the carrying capacity of the mountainous

land they live in"®!, the wild animals get thirsty but they couldn’t get water in the forest which

78 EGDs held with the High Schools Students of Abela Faricho ; FGDs held with primary school students of
Hobbicha Bada

9 1hid

780 1hid

81 EGDs with the High School Students of Abelan Longena Kebele
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explains why they come out of the jungle,’® and the monkeys, and baboons in the jungle have
exhausted what they feed on in the forest so they come out of the forest and eat whatever is
available in nearby farm fields.”® These were some of the explanations given to the problem of
wild life destructions of farm crops and livestock. As has been discussed in the earlier part of this
chapter, in Bosa Wanche Kebele alone 316 households suffered from destruction of their farm
fields and the resultant loss of harvests along the fringes of the mountain®. No household
located along the fringe of the mountainous project land harvests crops cultivated. All farmers
who happened to live along the foot of the mountains covered under the project suffer from

destruction of their crops and the resultant food insecurity.

As the result of this problem peasants were forced to abandon their plots of farm lands and
were forcedly evicted from their land. In Bosa Wanche alone, about 15 households were evicted
from their lands and migrated to Tebella town, Wolayita Sodo and even fled to Addis Ababa to
work as daily laborers, guards ( in Wolayita Sodo university for example ), construction workers
and even began living in streets as beggars.’®® Because of the prevalence of the problem among
the residents who live along the fringes of the mountainous project land, as has already been
discussed in the earlier part of this chapter, about 490 households decided to present complaints
to the Wolayita Sodo zonal administration but only to receive what could be described as an
“inconsiderate” response that completely neglected the lives of the peasants as the zonal
administrators only told the peasants to grow fruits for the monkeys and baboons and pursue
efforts to plant tree species that would serve both as fences around the enclosed land and trees as
carbon sinks and reservoirs.®® In this regard, the same complaint was presented to World Vision
Ethiopia (WVE) which only promised to build fences around the project land which it never

kept.

782 EGDs with cooperative leaders in Bosa Wanche Kebele

783 Ibid

784 In-depth interview with the leader of agricultural and rural development administration of Bosa Wanche Kebele
785 EGDs with the cooperative leaders of Bosa Wanche Kebele ; FGDs with members of the cooperative in Abela
Longena Kebele

786 Interviews held with residents of Bosa Wanche, Abela Longena and Hobbicha Bada Kebeles; Interview with a
monitoring expert for forest resources utilization and mobility of Humbo Wereda EPA Office.
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Implications for the Right to Development of local people of Humbo A/R CDM project

Though it is the United Nations Declaration on the Right to Development that recognizes
the right to development as an inalienable human right encompassing the right of every human
person and peoples to the full utilization of natural wealth and resources, such a right has already
been recognized under common article -1 of both the ICCPR and the ICESCR.The common
article recognizes a right which the UN Declaration on the Right to Development enshrines
under its article -1(2) stating that “the human right to development also implies the full
realization of the right of peoples to self-determination which includes, subject to the relevant
provisions of both International Covenants on Human Rights, the exercise of their inalienable

right to full sovereignty over all their natural wealth and resources.” ¢’

In its article -1, the Declaration underscores that the right to development is an inalienable
human right by virtue of which every human person and all peoples are entitled to participate in,
contribute to and enjoy economic, social, cultural and political development, in which all human
rights and fundamental freedoms can be fully realized.’®® Furthermore, sub-article 2 of common
article -1 of both ICCPR and ICESCR says “...In no case may a people be deprived of its own
means of subsistence.”’® In addition, the African Charter on Human and Peoples Rights
(ACHPR) recognizes under its articles -21 and 22 the right of peoples to freely dispose of their
natural wealth and resources and defines the duty of State parties to the Charter to protect the
right to development respectively.”°At the domestic level, the rights of every Ethiopian national
to improved standard of living and sustainable development are provided for under article -

43(1)™. So every Ethiopian has a constitutionally guaranteed right to sustainable development.

The other key article of the Declaration on the Right to Development which is most
relevant when seen in light of the object of climate mitigation policies and measures is
recognized under article -2 (1) stating that “the human person is the central subject of
development and should be the active participant and beneficiary of the right to development.”®?

Therefore, the right is most relevant to be observed and complied with in the context of climate

787 Article -1 (2) of the UN Declaration on the Right to Development

788 Article -1 of the UN Declaration on the Right to Development

789 Common article -1 (2) of the ICCPR and ICESCR

790 Articles 2 and 22 of the African Charter on Human and Peoples Right
791 Article -43 (1) of FDRE’s Constitution

792 Article- (1) of the UN Declaration on the Right to Development.
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policy actions geared at alleviating the crisis while at the same time seeing to it that the
sustainable development priorities of host states are aligned with. The implementation of Humbo
A/R CDM project, however, cannot be said to have complied with the right to development of

local people.

Firstly, as has been discussed earlier, the implementation of the project did not place the
rights of local people at its center as would have been the case had the policy measure been
guided by the right —based approach to climate policy.This is attested by the fact that the means
of livelihood of local residents (i.e. crop production and the raising of livestock by peasants
along the fringes of the mountainous project site) has been completely neglected placing primary
importance, rather, on the generation of carbon credits and securing the associated monetary
value instead of the protection of the right to adequate standard of living of local residents. The
resultant effect is that 316 households in Bosa Wanche’® alone and 250 households in Hobbicha
Bada Kebele "*“were unable to grow food crops to feed themselves leading to the problem of
food insecurity in violation of their right to development enshrined under article-1 of the UN
declaration on the right to development, article -2 of the declaration, article -21 and 22 of the

African Charter on Human and Peoples Rights and article- 43 of the Ethiopian constitution.

Secondly, in this connection, it has been found out that residents of Bosa Wanche and Bolla
Wanche, two adjoining Kebeles, were led into conflict as a result of the wild life attack of their
livestock which in turn angered the residents who, later, deliberately set fire that destroyed about
7.5 hectares of forested land and in return the local people had to submit about the same hectares
of land in addition to the reforestation of the forest due the fire they deliberately set. The full
story is captured in the quote given below;

One day a boy was shepherding his herd of cattle in a grazing field
located between Bosa Wanche and Bolla Wanche Kebeles. And when he
is about to bring his cattle together to lead them back home after a
daylong grazing of the pasture land, he finds out that he does not have
one of his calf .He, then, tried to look for it around and even farther

crossing the boundary of Bolla Wanche and into the grazing field in

793 In-depth interview with an agricultural and rural development officer of Bosa Wanche Kebele;
794 In-depth interview with the previous leader of the Forest Development Union to which the seven (7) Kebele
cooperatives grew.
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Bosa Wanche where he asks several of the shepherds about the
whereabouts of his lost calf but was not able to locate it. But his repeated
inquiries and searches in the area got wrongly interpreted by the
shepherds in Bosa Wanche as if he is looking for problems with them.
So the shepherds in Bosa Wanch beat him up and sent him back. Later
having learned about what happened to the boy, about 20 families in
Bolla Wanche went to the boys in Bosa Wanche and fought with them
and even took their cattle away. This, later turned into a conflict between
the residents of Bosa Wanche and Bolla Wanche. Then having been
angered by the fights the residents in the Kebeles began deliberately
setting fire to the forested project land which led to the destruction of
about 7.5 hectares of forested land. Finally, the Wereda EPA office went
together with the Wereda police men to subdue the fights and settle the
matter. The result was that the local people were to submit an additional
6 hectares of land to compensate for the lost forested space in addition to

the reforestation of the forest land they burnt.”®

In later inquiries about why the local residents deliberately set fire on the forested space
by the police and the Wereda EPA experts, the local people gave two reasons, One is that if the
calf was not really stolen by the shepherds in Bosa Wanche, it must have been eaten by a wild
animal (most probably hyena) without the knowledge of the shepherd who was watching his
cattle.”®® So it must have been the wild life coming out of the jungle that caused the problem in
the first place. And the other reason they gave is that while it is known that the available grazing
land in the Weredas (Humbo, Abela and Hobbicha) is limited which a common knowledge they
were angered about why the project enclosed the land which they would have otherwise used as

a grazing field and also prohibited them to sustainably use it as a grazing ground’®’.

As can be discerned from the foregoing discussion, the local people had to submit an

additional 6 hectares of land for afforestation apart from engaging in reforestation of trees on the

795 In-depth interview with the a monitoring expert for forest resources utilization and mobility of Humbo Wereda
EPA office ; FGDs with the cooperative leaders of Bosa Wanche Kbele of Humbo Wereda

798 Ibid

97 1bid
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burnt land.This is a clear violation of the common article -1 of the ICCPR and the ICESCR,
article — 1& 2 of the UN Declaration on the Right to Development, articles 21 &22 of the
African Charter on the Human and Peoples Rights and also article -43 of the Ethiopian
constitution. Local people’s inviolable right to freely dispose of their natural resources, their
right not to be deprived of their means of subsistence and their right to sustainable developed
recognized under the Ethiopian constitution are all compromised when the local government and
World Vision Ethiopia decide that the people submit 6 hectares of land in the form of

compensation for the burnt forested space covered under the project.

Thirdly, in another very interesting story, the local government, the Wolayita Sodo zonal
administration, in collaboration with local residents planned to build a road that would link
people in rural areas directly with Humbo Tebella town thereby resolving the difficulty, distance,
and cost of travelling to Tebella town by first travelling to Wolayita Sodo and then returning
back to Humbo Tebella town in a rather lengthened and indirect path. The road is believed to
play an important role for rural farmers in Humbo to make their farm products available in
market places of Tebella town where they also get access to various kinds of supplies. So the
local government and the people build a road that happened to pass through the forested space
taking away about 10 hectares of the project land. But while the road was under construction,
people from World Vision Ethiopia (WVE) came to the Wolayita Sodo zonal office and told the
zonal leaders to stop constructing the road which they said they were monitoring and observing
using satellite imageries. The people warned that if the construction of the road is not stopped,
they would deduct 20,000 birr from each of the revenues of Kebele cooperatives accrued from

the sale of carbon credits.

The zonal administrators tried to discuss the importance of the road for the development of
the area and its importance for the local people but only to fall rather on deaf ears.Then fearing
that the local residents are going to lose the income from generation of carbon credits, they gave
away a land 3 to 4 times the area of land that the construction of road took away from the
forested project space again in a crystal clear violation of the right to self-determination of
people including the full utilization of their wealth and natural resources,and the right to
development of the people enshrined in the ICCPR, ICESCR, the African Charter on Human and

Peoples Rights and the Ethiopian constitution as specified in the foregoing discussion.The
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Humbo A/R CDM project is, therefore, said to have violated the right to development of the local

people and residents.
The implications of the project for the rights of Women, Children and the Elderlies.
The implications for the rights of Women of Humbo A/R CDM project.

Here, it is purported not to discuss the implications for the rights of women as human
beings which have already been discussed earlier as they are constituted under the discussion on
the general human rights implications of Humbo A/R CDM climate policy actions.The focus,
here, is the implications for the rights of women protected under the Convention on the
Elimination of All forms of Discrimination against Women (CEDAW) adopted in 1979 and
entered into force in 1981.Article -1 of CEDAW defines the term “discrimination against

women” as;

any distinction, exclusion or restriction made on the basis of sex which has the
effect or purpose of impairing or nullifying the recognition, enjoyment or
exercise by women, irrespective of their marital status, on a basis of equality
of men and women, of human rights and fundamental freedoms in the

political, economic, social, cultural, civil or any other field.”®®

So in accord with the above given definition a discriminatory act is said to be so when it
does have the effect of nullifying or impairing the exercise or enjoyment of internationally
recognized human rights and fundamental freedom.A discriminatory act, thus, essentially deny
its recipients the exercise of internationally recognized human rights. Furthermore, Article -14(1)
of CEDAW states that “State parties shall take into account the particular problems faced by
rural women and the significant roles which rural women play in the economic survival of their
families, including their roles in the non-monetized sectors of the economy and shall take the
application of all appropriate measures to ensure the applications of the provisions of the present
convention to women in rural area”.In this connection, sub-article 2 of the same article states that
“State parties shall take all appropriate measures to eliminate discrimination against women in
rural areas in order to ensure, on the basis of equality of men and women, that they participate in

and benefit from rural development and, in particular, shall ensure to such women the right to

798 Article -1 of the Convention on the Elimination of All forms of Discrimination Against Women (CEDAW)
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participate in the elaboration and implementation of development planning at all levels ...”. At
the domestic level, article 35(6) of the Ethiopian constitution provides for the right to women to
full consultation in the formulation of national development policies, the designing and
execution of projects, and particularly in the case of projects affecting the interests of women. "
Thus, apart from the recognition and protection of their fundamental human rights under the
UDHR, ICCPR and the ICESCR, the rights of women in the context of climate policy action is

also recognized under the CEDAW and the Ethiopian constitution.

When it comes to the discussion of how the implementation of Humbo A/R CDM project
addressed the rights of women, field research has found out contradictory information. The
following table provides information as regards respondents’ assessment of the participation of

women in the forest development scheme i.e. in the Humbo A/R CDM project.

Table -12. Assessment of Women’s Participation in Humbo A/R CDM project.

Age How do you assess the participation of women in the forest development
Ca(t%go”es scheme (FDS)?
The FDS The forest development scheme Only women household heads did
encouraged the did not encourage the activie partcipate in the forest development
active participation of women . scheme.
participation of
women .
Gender Gender Gender
C. f M F T M. F. Total M. F. Total
(%) (%) (%)
20-25 |4
25-30 |3 18 25.7
30-35 9 9 12.9
35-40 | -
40-45 20 12 17.1 | 8 11.4
45-50 10 7 10 -
50-55 8 8 11.4 -
55-60 |7 6 8.6 -
>60 9 1 1.4 1 - 14
Total 70 60 385 1.4

Source: Survey Research

As can be read from the table above 60% of the respondents, in Bosa Wanche Kebele, said
that the Forest Development Scheme (the A/R CDM project) did encourage the participation of

women whereas 38.5 % of them took the position that the project did not encourage the active

99 Article -35(6) of the Ethiopian Constitution
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participation of women. It is only 1.4% of the respondents who said that only women household
heads took part in the project. The responses of respondents in Abela Longena Kebele is different
as only 30% of them shared that the project encouraged women to take part in the project while
58% of them noted that the project did not encourage women to take part in its activities. About
12 % of the respondents indicated that the project only encouraged women household heads to
take part in the project activities. In Hobbicha Bada, those who said that the project encouraged
women to take part in its activities constituted about 36 % of the respondents while those who
shared that the project did not encourage women to take part in its activities made up 50% of the
respondents. Those agreed to the position that the project only gave women household heads

opportunities to take part in its activities constituted about 14% of the respondents.

On the other hand, FGDs held with women high school students in Bosa Wanche elicited
the information that the women high school students were not invited in any of the Kebele
meetings and consultative workshops or trainings conducted in their Kebele.!®The same
information was obtained from individual interviews held with women residents of Bosa Wanche
Kebele where when they are asked whether or not they took part in any of the repeatedly held
Kebele meetings or consultative workshops, the women said they were not invited to any of the
meetings.®%! So far as participation of women residents, at any phase of the project activities, is
concerned a document analysis also reveals that the particular circumstances of rural women,
their roles, knowledge stocks, and the particular impacts of the project activities against women
has not been reflected on even in, for example, the preparation of the participatory rural appraisal
report (PRA) .The PRA, for example, says “in line with the project objective, to ascertain the
trends of deforestation, 5 persons, regardless of gender, were nominated from each of the seven
(7) cooperatives based on their age, experience, ability of expressing, and analyzing things they

observed to explore the spatial and temporal information of the enclosed forest area”.8%? Thus,

800 FGDs with women high school students in Bosa Wanche Kebele of Humbo Wereda. It needs be noted that the
high school students interviewed were observed to be older than the age group of girls which otherwise would be
classed as high school girls in towns, and cities of Ethiopia. This is to say that the women interviewed either started
schooling at their later ages or resumed their formal education after having discontinued it at some point during the
school ages. Three (3) of the FGDs participants were at the same time mothers which children learning in the
primary school of the same Kebele.

801 Individual interview held with a Bosa Wanche Kebele resident who even said that she did not know if other
residents also have had such kind of meetings facilitated jointly by experts of World Vision Ethiopia and Kebele
office leaders.

802 J,K. Kamara et al , World Vision Humbo Community Reforestation Project in Humbo , Ethiopia :Participatory
Rural Appraisal Documentation of Trends ( World Vision Australia, PRA Project Report, 2008)
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selection of participants in each of the Kebele cooperatives for the purpose of understanding

trends of deforestation in the project site was carried out “regardless” of gender.

Where due emphasis was placed rather on age, experiences, ability of expression, and
analyzing things surfacing the implication that gender differences was not understood as
contributing to fuller understanding of casual factors and the dynamics in the lives of households
as it is related to the trends in dependence on the forest based resources of the enclosed forested
area. Simply put the importance of participation of women, as carriers of important knowledge
and distinctive experiences, was not seen in as important in procedures involved in the
preparation of participatory rural appraisal for understanding trends of deforestation in the area.
This would definitely produce the effect of insufficient understanding of what forest based
resources means for women members of Kebele households and such a lack of understanding
gets reflected in the development of what is called social mitigation action plan of the project
which is meant to address the alternative livelihood needs or the right to adequate standard of

living of households reliant on indispensably roles of women in rural areas.

Furthermore, it is difficult to say that there has been exerted efforts to make sure that
women are equally given opportunities to take part in discussions in which they are informed
about what the project is all about, what impact it is going to bring about to residents living
adjacent to the project site, what benefits there are for them, how they are planned to take part in
the activities, how it is going to affect their livelihoods and bent on adequate information and
understanding to decide about whether or not they accept the project idea and are willing to
participate in it. In this connection, the following table provides insights as to how both genders
are provided equal opportunities to understand about the project and decide whether or not they

are willing to participate in the project activities.
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Table-13. Participatory Approach in Community Decision Making

No. | Kebele Cabinet and Dev,t. | Community Women
workers Representatives Representatives
Humbo , Abela and Hobbicha Weredas

1 Hobbicha Bada 12 22 8

2 Hobbicha Bongota 7 16 6

3 Bosa Wanche 5 32 10

4 Abela Longena 20 24 8

5 Abela Gaffata 7 27 8

6 Bola Wanche 8 37 11

7 Abela Shoya 10 16 4

Source: Extracted from Social Aspects Pre-feasibility Study & Social Mitigation Action Plan%

As can be seen in the table, in a FGDs and consultations held on a key area of the project
women constituted about only a third of the male participants in each of the Kebeles.Under such
condition it is difficult to say that the women residents of the Kebeles were given equal
opportunities to decide on whether or not the project is important and give their consent to
participate in the project activities.So, by and large, in the light of the evidences given the
foregoing discussions and the FGDs the researcher held with the high school students of Abela
Longena it is difficult to say that women were not discriminated against in terms of their
participation in the project activities.The implication is that the rights of the women to
particularly adequate standard of living of the study Kebeles were likely to have been
compromised as the result of the enclosure of the project sites. This is also attested by individual
interviews held with residents of the Kebeles where women residents said that in terms of
economic gains meant to compensate for foregone benefits we only took part as temporary daily
laborers in the initial years of the project where we were hired to water seedlings, build sheds for
them, take care of the nurseries and afforestation activities. Otherwise, only few selected
cooperative members benefited from apiculture, poultry, pottery, animal fattening, and home

gardening. Thus, the social mitigation actions were definitely discriminatory and did not address

803 M. Admasu, Humbo Community Managed Natural Regeneration Project : Social Aspect Pre-feasibility Study &
Social Mitigation Action Plan, Sept.14,2007.available online at :
https://cdm.unfccc.int/Projects/DB/JACO1245724331.7/history accessed on 3 January 2023
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all women residents compromising the rights of those who use to depend on the forest based

resources for leading their livelihoods.

The Implications for the Rights of Children of the Implementation of Humbo A/R CDM

project.

Of the indirect threats to rights of the children of households along the fringes of the
mountainous project site include the threat to the rights of children to education.Those
households that have continued to work on the farm fields cultivating not maize, which is a
stable food but is difficult to be saved from consumption by the wild lives, but fruits and
vegetables which are easier for protection from wild animal destructions have to have their
children watch for the wild animals and protect the fruits from being eaten by monkeys, baboons,
and wild boars. This is particularly true during the growing seasons which begins from May
through to November.Children also are obliged to watch for cultivated crops, fruits and
vegetables from destruction by wild animals when parents have to live up to community’s
expectations in social affairs, religious life and official Kebele meetings.2®* While younger
children are obliged to watch the crops and vegetables during the day, older children are also
expected to guard crops, fruits and vegetables during the night. As a result, children often miss
their classes which is common during the growing season otherwise attend classes but only to

sleep in their classes being tired having spent sleepless nights.8%

A boy aged 13 said , in this connection, that of the 22 school days in a month he had to
be absent for 6 days to guard the crops, fruits and vegetables his parents grow because there is
no one to watch for the wild animals in the house. He continued saying that “I would have been a
6™ Grader hadn’t I dropped out of the school to guard crops, fruits and vegetables. I am now a 4™
Grader lagging behind for two years 8% Another boy, who is also 13, said he doesn’t come to
school at least for 5 days in a month and also lagged behind by two years. He said he would have
also been a six (6) grader hadn’t he dropped out of school to guard his parents’ farm fields. His
friend, aged 12, said that his father fell sick and is in bed due to his exposure to sever cold nights
while guarding his farm fields against the wild animals. The girls also are obliged to watch the

animals during the day. They shared that they do not have time to do their assignments because

804 FGDs with children of Bosa Wanche Primary School located in front of the office of Kebele Administration
805 Ibid
806 A student at Bosa Wanche primary school speaking in the FGD held in his school compound.
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of their duty to guard farm fields from mainly monkeys. A natural science teacher at Bosa
Wanche Primary School, said we know that most of the children are obliged to guard farm fields
from the wild animals both during the day and night and therefore, understand their behaviors in
class rooms where they exhibit dizziness and feel sleepy®’. The teacher said, in the worst case
children simply run out of the class unable to bear their class room duties of listening, writing

and working on class assignments.

On the other hand, it was learnt that a 12" grade student has had his right hand paralyzed
due to severe cold weather at night while carrying out his duty of guarding the farm field of his
parents from consumption and destruction by the wild life. It was found out that when his father
requests his school director for facilitation in which the boy could take the School Leaving Exam
being at home, he was told that it was not possible.The boy didn’t take his exam and dropped out
of the school.8%® These discussions shed lights on the facts that due to the project’s lack of
framework in which the ecological restoration outcomes are harmonized with the human rights
achievement outcomes, the rights of the children to education as recognized under articles 28 of
the CRC and 11 of the ACRWC are infringed upon irrespective of the fact that the infringements
occurred indirectly via the threats to crop destructions by the wild animals from the forest. FGD
with high school girls also elicited that younger boys are also being exposed to sever cold
weather early in the morning and suffering from cold related diseases®®. Furthermore, there also
were reported household heads who fell sick (unable to walk due to exposure to severe cold
weather) because of guarding their farm fields during the night instead of having their sons take
on the task. So in such a way, the alarming increase in the number and species of wild animals
in the forest has threatened not only the children’s right to education but also of their right to
health.

The foregoing discussion also shows that children’s right to rest and leisure is also
breached as most of the children spend their time guarding farm fields of their parents against
wild life. It was learnt from the FGD held both in Bosa Wanche Primary and Secondary Schools

which are separated only by a fence that almost all children who live along the fringe of the

807 Interview with a Science teacher at Bosa Wanche Primary School.
808 Interview with the school director in Bosa Wanche high school.

809 EGDs with high school girls at Bosa Wanche Secondary School.
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mountainous project site are obliged by their parents to guard farm fields compromising their
education, time to rest and play.A mother of a 6" grader, who is also a high school student,
shared that her boy is extremely worried about his academic status because of the time he has to
spend guarding the farm field of his parents against monkeys and baboons 81°.So let alone getting
time to rest and play which violates article-31 of the CRC and article 12 of the ACRWC, local
children have found it difficult to get time for their studies which is in violations of their rights to
education of children as provided for under article 28 of the CRC and 11 of the ACRWC.

Implications for the Rights of Community Elderlies of Humbo A/R CDM project

The community elderlies who live along the fringes of the mountainous project site have the
same rights compromised as the other residents of the Kebeles sharing boundaries with the
project site. The difference is that the project did not have a mechanism via which it addresses the
rights of such segments of the local community.FGDs with the cooperative leaders of Bosa
Wanche elicited that the elderlies along the foot of the mountains suffered the hardest hit from
wild life attacks of their crops simply because the elderlies could not guard their crops from
destructions by baboons, monkeys and wild boars.So at one level, they lose the fruits of their
labor to wild life destructions and consumptions.As a result they sow seeds and nurture seedlings
only to lose their harvests to the wild life which gets harsher for older household heads owing to
the fact that their age is such that they couldn’t spend the night guarding their crops from the
wild lives.On a different level they could not lend their lands to younger farmers or rent it to
younger farmers so as to obtain some kind of income because the land they own is directly
exposed to destructions by the wild life as it is located along the boundaries of the project land.

This way the older household heads suffer from food insecurity and associated famine. 8

In addition, those elderly household heads who tried to guard their farm fields against wild
life destruction have been exposed to cold related diseases.The direct health impacts from night
colds at the foot of the mountain paralyzes the elderlies making them unable to walk and remain
in beds. This happened to about 15 household heads in Bosa Wanche alone.®!? It is said that 7 of

the elderly households have been forcedly evacuated from their land and residents due to the

810 1hid
811 EGDs with the high school students of Abela Longena Kebele held at Abela Faricho High School
812 FGDs with the leaders of the Kebele cooperative in Bosa Wanche
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same problem in the Kebele.8'® This problem is compounded by the fact that the elderlies are
unable to travel long distances to fetch drinkable water.They ask for the help of young boys who
get them water. However, the elderlies drink only little per day in trying to use the difficultly
obtained drinkable water for long time lengthening the time for the subsequent round of looking
for help in fetching water from wells afar. This is said to have caused water shortage related
diseases to the elderlies of the community along the foot of the mountainous project site 8
Here, it needs be noted that the water shortage problem that the residents face could have been
identified as one of the development needs of the community which the project could have
provided for as its sustainable development contribution by way of direction of the Designated
National Authority (DNA) of the Ethiopia (Federal EPA).So as can discerned from these
discussions , the project has compromised, inter alia , the rights of the community elderlies to
adequate standard of living and health protected under UDHR, ICESCR, the ACHPR and under
the FDRE’s constitution.

The Roles of World Vision Ethiopia (WVE), Local Government, and Forest Development

Union in helping respect and protect human rights of local people.
World Vision Ethiopia’s Role in Protection the Human Rights of Local People

World Vision Ethiopia (WVE) is the NGO that initiated, developed and implemented the
Humbo A/R CDM project. The NGO has failed in addressing, respecting and protecting the
different human rights of local people of the study Weredas. Firstly, it has been found out, in this
research, that the project is rather imposed upon the local residents instead of being able to
secure the free, prior and informed consent of all segments of the residents of the Weredas. This
has already been ascertained via the findings of FGDs and in-depth interviews held during field
research work which has already been discussed in the earlier part of this chapter.The 30 guards
hired to protect the forest from the local people, several attempts of local residents of deliberately
setting fire in the forest, repeatedly observed conflicts between the residents of the Kebeles and
their respective cooperative leaders over rights to use grazing land in the forest and increasing
frequencies of youth entering into the forest to “ illegally” making charcoal for sale all help make

an inference that the project implementation did not follow adequately held successful

813 1hid
814 FGDs with high school students of Abela Faricho held in Abela Longena Kebele
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consultations with the local people and the resultant absolutely granted consent of all the
residents of the Kebeles involved.The project rather was imposed upon local people despite
availability of evidences of signatures of participation of Kebele residents which Word Vision

Ethiopia submitted to the CDM Executive Board in an effort to have the project registered

Furthermore, in accord with, the Project Design Document (PDD) of Humbo A/R CDM
project, the local cooperatives were meant to sustainable manage the use of forest based
resources as the project employed community management of forest resources approach. Having
adopted such an approach, the project should have not hired guards against the local people with
the role of prohibiting any kind of use of forest resources. In accord with interviews held with
zonal and Wereda level EPA experts, it was found out that it is only in the initial stage of the
project that local people were allowed to use hay as a fodder for their livestock. Later, local
residents were faced with increasing restrictions and finally prohibition of use of the forest based
resources clearly violating their rights to adequate standard of living of the people as the people
used to depend on the enclosed land as a source of income from making charcoal, grazing land
for their livestock, fuel woods for preparing meals and pottery for making clay products for sale.
The NGO, in this regard, should have conducted monitoring activities in which sustainable and

proper utilization of forest based resources are competently managed.

Secondly,World Vision Ethiopia (WVE) also failed to address the repeatedly presented
compliant from the local people as regards the impacts of wild lives on crop production and the
threats on their lives. As has already been discussed about 490 households presented a complaint
before the NGO which only gave them the promise that it will build fences around the project
boundary to keep the wild animals off the nearby farms. But the NGO never kept its promise. In
accord with an interview with a climate change and environmental risk management specialist
who works in a liaison office of the NGO in Wolayita Sodo they local people were rather
suggested to plan fruits in the forest such as banana, avocado, papaya and other fruits in order to
keep the monkeys and baboons off their farms.They also were told to use a tree species to plant
along the boundaries which would serve as a fence keeping the wild lives off their farms. Such
an inconsiderate response to the complaint has been documented to have compromised the right
to adequate standard of living, the right health and the right to education of residents living along

the foot of the mountainous project land.
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Thirdly, it was found out that neither the cooperative leaders nor members of the
cooperatives are informed about the price of a given ton of carbon dioxide sequestered sold in
the international market. Interview with the present project coordinator of the NGO elicited that
the price is a fixed price and that a given tCO: e sequestered is sold at a rate of $4. And he said
that it later was sold at an increased rate of $10 and subsequently $11 proving that the price is
not a fixed price. And this is not known to any of the leaders of the cooperatives and also
members of the cooperatives. So the NGO sold the emission reduction credits in the international
market in a manner that is not transparent to the ultimate beneficiaries or right holders of carbon
credits generated. This has left each of the seven (7) cooperatives in a position of unquestionably
accepting the annual revenues or income they are paid. The lack of transparency in the sale of
emission credits is also observed in the failure of the NGO is terms of accounting for why the
Kebele cooperatives are paid fluctuating sum of money each year their carbon credits are sold

and income generated .

For example, the NGO was unable to respond to questions that related to payment of
smaller amount of money for cooperatives which manage larger area of forested land in
comparison with the areas other cooperatives manage and the reason why income from the sale
of carbon credits decline as the capacity of the forest to sequester more carbon dioxide grows
when the forest increases in its density via richer growth of plants and increasing number of trees
covering the previously bare lands. Another example of lack of transparency from the part of the
NGO involves its failure in terms of accounting for the whereabouts of 5% of the income from
the sale of carbon credits which the people were promised to be given when the project’s
crediting period ends. It has been found out, via a FGD with cooperative leaders of Bosa
Wanche, that each of the Kebele cooperative has been paid their respective income from the sale
of carbon credits for nine (9) consecutive years and at the end of the 9" year they have been told
that World Vision Ethiopia (WVE) is going to discontinue selling carbon in a fixed market and is
planning of entering into the voluntary market. Consequently, three (3) years have elapsed since
the last time local cooperatives were paid the last income from the sale of carbon credits
generated. No effort has been made from the part of Word Vision Ethiopia (WVE) to explain

what is happening over these three years.8°

815 In-depth interview with the previous leader of the forest protection and development union.
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Fourthly, the NGO gave the generation of carbon credits a primary value compared to
the right to development of local people when it decides to take measure (decided to deduct
20,000 birr from the annual income of each of the cooperatives) after having learnt that the
Wereda government administration built a road that passes through the project land taking away
about 10 hectares of the land. Instead of assessing the importance of the road in terms of easing
life and facilitating economic development of the Tebella town, NGO warned the local
government that it is going to use the satellite image data in its possession to decide on deducting
the revenue from the sale of carbon credits of each of the Kebele cooperative in complete
disregard to the right to development of the local people as recognized under the UN Declaration
on the right to development.

So, by and large, though field notes and observations suggest that the A/R CDM project
has succeeded in rehabilitating the previously degraded and exploited land and restoring its
forest resources, it has largely failed to observed international human rights standards as it
implements the project activities and shares the benefits accrued from the generation of carbon
credits. In addition, the NGO has also failed to ensure the sustainability and adequacy of the
alternative livelihood strategies that in supported local residents with as part of its contribution to

sustainable development of the people of the project hosting state of Ethiopia.

The Role of both Federal and Local Government in Respecting and Protecting the Human

Rights of Local People.

In accord with the CDM governance architecture, the project hosting State is expected to
identify what is called its National Designated Authority (DNA) which is tasked with the
responsibility of determining whether or not a given project contributes to sustainable
development priorities of the country.After having determined that the project contributes to
sustainable development of the country if it turns out that the project indeed contributes to
sustainable development it grants the project proponent what is called a letter of no objection. A
letter of no objection is obtained after a positive evaluation of the sustainable development
contribution a given CDM project. So Ethiopia’s Designated National Authority (DNA) is the
Federal Environmental Protection Authority (EPA).

It was found out, in this research, that at the time of the inception of Humbo A/R CDM
project by World Vision Ethiopia (WVE) the Federal EPA did not have the technical capacity
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and expertise requisite for competently carrying out the sustainable development contribution of
Humbo A/R CDM and that the project was seen as a pioneer project. This seems to have
constituted the reason why it failed to competently determine whether or not the Humbo A/R
CDM project contributes meaningfully to the sustainable development priorities of the country.
Interview with the Directorate Director of Environmental Protection Authority in Wolayita Sodo
elicited a very interesting information in which it was learnt that the Federal EPA gave World
Vision Ethiopia (WVE) a complete representation to act on its behalf. So the project, since its
inception, was developed and implemented by World Vision Ethiopia (WVE)®&!® which played
the simultaneous role of Designated National Authority (the DNA) and the project proponent
embodying conflicting interests. This was the most important failures of the Federal EPA to
grant representation to an internationally based NGO which is animated from outside the country
by its governing entity outside the country. So in effect, World Vision Australia (WVA) did have
the prerogative of determining whether or not the project it developed and is implementing is
contributing to the sustainable development priorities or goals of Ethiopia. Put differently, World
Vision Australia and Ethiopia did not have the government monitoring and ensuring that the
project did not pose threats to both procedural and substantive rights of local people. So Federal
EPA’s grant of complete representation to World Vision Ethiopia (WVE) to act on its behalf to
administer and manage all project activities , evidently is embodied with conflict of interests,

does have negative implications for respecting and protecting the human rights of local people.

At the local level the zonal level government administration of Wolayita Sodo failed to
ensure that the human rights of local people is respected and protected in two instances.One of
these is when, as result of the rehabilitation of the forest and re-emergence of wild lives, local
people’s crops were destroyed and consumed by the wild lives and the people presented
complaints before the zonal government administration and the other is when World Vision
Ethiopia (WVE) warned that 20, 000 birr is going to be deducted from the revenue from the sale
of carbon credits of each Kebele administration if the government did not stop constructing the

road that cuts through the forested land. When local people complained and sought for mitigation

816 World Vision Ethiopia (WVE) is normally animated by the interests of World Vision Australia which carried out
all the facilitating processes including determining which buyer to sign Emission Reduction Payment Agreements ,
what kind of market to enter into , and possessed the technicians who conducted the monitoring of carbon
sequestration annually, manage the transactions involved and even determined the need to save some portion of
income accrued from the sale of carbon credits for emergency purposes and administrative purposes . The
international NGO also did choose which DOE to work with in conducting the project validation work etc.
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measures to the food insecurity problems caused by wild life destructions of their farm crops
which affected, at least 490 households in the Weredas , it prioritized the monetary value of the
CDM project compared to comprised rights of the people to food, and means of livelihoods. It
was so inconsiderate that it suggested solutions which were “ironic “in the light of life
circumstances of peasant farmers who, in Bosa Wanche Kebele for example have often been aid
dependent for their food security,as it suggested the cultivation of such fruits as banana,
avocados, papaya to feed the monkeys, baboons and other wild lives in the forested space. By so
doing, instead of making sure that the project implementing NGO observes human rights
standards in the implementation and management of project activities, the local government

ended up being instrumental for the achievement of the project envisaged objectives.

In a different instance, the local government did see the right to development of the local
people being compromised under its watch when World Vision Ethiopia (WVE) warned it and
the local people that if they don’t stop constructing a road, which both the local government and
people believe would facilitate development of Tebella town and rural farmers, that it would
deduct 20,000 birr from the annual incomes of all Kebele cooperatives involved.8!’ Having learnt
about the construction of the road that cuts through the forested project land through monitoring
satellite image data, people from the NGO came to the zonal EPA office and told the EPA
director that if they don’t stop construction the road, the cooperatives will receive a deducted
income from the sale of carbon credits. In accord with the zonal EPA officer,the local
government decided to submit about 24 hectares of land which 3-4 times larger than the land that
the construction of the road took to the project proponent as a compensation. The director of the
EPA office said they did so fearing that the local cooperatives will lose their annual income from

the sale of carbon credits.

This does clearly constitute a violation of the right to self-determination of peoples
recognized under the common article -1 of both ICCPR and the ICESCR and article -1 of the UN
Declaration on the right to development. So the local government failed to ensure that these

rights are respected and protected.

817 In-depth interview with the Directorate Director of Wolayita Sodo EPA government office.
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The Role of Forest Protection and Development Union in Protecting Human Rights

Initially the local people were planned to be organized to form cooperatives which they
did. So in all the seven (7) Kebeles involved in the project, households came together to form
cooperatives or associations.Accordingly, there were established seven (7) Kebele cooperatives:
one in each of the Kebeles. In time, the seven (7) Kebele cooperatives grew into a Forest and
Biodiversity Protection and Development Union. The Union is ultimately envisaged to take over
the role which now is being played by World Vision Ethiopia (WVE).The Union is meant to take
over the tasks of administering and managing the project, and even finding buyers and signing
Emission Reduction Purchase Agreements on its own. The Union is currently consisted of the
Kebele cooperatives which have voluntarily participating members.Membership in the Kebele
cooperative requires being willful and pay initially 10 birr and lately, nowadays, a 100 birr.88
Members initially were entitled to use hay as a fodder for their cattle, get trainings before
engaging in the alternative livelihood strategies developed, are beneficiaries of loans and
livelihoods strategies developed by World Vision Ethiopia that included poultry, apiculture,

pottery, tailoring, animal fattening, agro-forestry and the like.

Each of the cooperative is said to have its own respective annual action plan.And in
accord with their respective action plan, they use their income from the sale of carbon credits. In
most cases, the Kebele cooperatives built grain mills, store house for storing farm harvests and
seeds, shops, schools, and use the funds to provide loans for members.These have contributed to
the realization of the right to adequate standard of living of the residents in the Kebeles.The
problem, here, is that the cooperatives don’t have a means to make sure that the alternative
livelihood strategies developed and the capital they have is sustained in time and expanding in its
capital. An illustration is that the grain mill, for example, in Bosa Wanche is no longer working.
Its construction did solve a very serious problem the community residents were faced with as
they had to travel to Wolayita Sodo to get the services grain mills earlier. And the cooperative did
not try to repair the mill after its failure which perpetuated the challenges local residents used to
face.The other instance relates to effective engagement in the livelihood strategies.People fail to

run for example business involving tailoring, animal fattening or poultry.

818 |n-depth interview with the current leader of the Forest and Biodiversity Protection and Development Union
leader.
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The Forest Development Union tried to have World Vision Ethiopia (WVE) clarify
where the amount of money (5% of the income from the sale of carbon credits ) went after
successive payment of annual revenue for Nine (9) years and when the NGO decided to leave the
fixed market and enter into voluntary market. In ensuring that the generation and distribution of
income for the cooperatives is done in a manner that is transparent, the Union repeatedly tried to
exert relentless effort.81° It also tried to constantly create capital by constructing buildings which
it rents, through buying seeds and grains when they are cheap and selling them when they

expensive, building and running shops, and trough promoting tourism .

The Union, however, have bylaws that does not allow the youth to be members once
fathers or women household heads are registered as members failing to address the prevalence of
youth unemployment in the Kebeles. Its exclusionary approach when grating loans, trainings and
support with alternative livelihood strategies only to members.The Kebele cooperatives that
constitute the Union also suffer from favoritism of the leaders in benefiting friends and relatives,
lack managerial capacities, and lack of transparency in the way the utilize the monetary funds
they administer. It is also a failure, from the part of the Union, in terms of ensuring the protection

of the right to use forest based resources, by local residents, in a sustainable manner.

Lack of technical capacity is seen in planning and assessing the needs of local people.The
Union for example could have focused on availability of drinkable water which lacking in the
Kebeles, systematic utilization of hay through “cut and carry” method and making it available for
local people since grazing land in the areas very limited and this often causes conflict between
residents and cooperative leaders and facilitation of conditions in which the local people could ,
on their own , build natural fences around the project site or dig ditches since it is believed that
the wild lives come out of the forest when they thirsty of water.Again lack of managerial and
entrepreneurial capacity means that the Union could have very well promoted tourism enhancing

the project site as simultaneously as source of tourist attraction.

819 Interview with the previous leader of Abela Longena Kebele who later became the leader of the Forest
Development Union elicited that he has repeatedly tried to make sure that the money generated from the sale of
carbon credits and distributed to the Kebele cooperatives is done transparently. He said he repeated asked where the
money which World Vision Ethiopia promised will be kept for emergency purposes went when the NGO decided to
leave what they called the fixed market and enter into voluntary markets.
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In this chapter, it has been shown that the implementation of Humbo A/R CDM project
has failed to respect both procedural and substantive human rights of local people in Bosa
Wanche, Abela Longena and Hobbicha Bada Kebeles of Humbo Wereda.lt has been found out
that local people and residents were not adequately consulted about the plan of the project and
have not been communicated about the social impacts and/or human rights impacts of the
implementation of the project via the project’s Environmental Impact Assessment (EIA) report.
Thus, the project did not respect local people’s right to FPIC and their right to information and
participation in environmental decision making as discussed in the foregoing sections.The
project, therefore, is rather imposed upon the local people.It has also been revealed that there has
not been any effort both on the part of project implementing NGO and more importantly the
DNA of Ethiopia and local government to address complaints and ensure that project
administrative issues are dealt with in a manner in which the principles of transparency and

accountability are upheld.

So far as substantive human rights of the local people is concerned it was discussed that the
project violated the right to adequate standard of living of the local people through enclosure of
the 2,728 hectares of land which the residents used to use for collecting fuel woods, as a grazing
field, for making charcoal and collecting woods for construction purposes and by way of
inadequately generated income from the sale of carbon credits but from what the project
implementer said "fixed market ". It was also learned that the alternative livelihood strategies
that the project developer provided are, on the one hand, exclusive and, on the other hand, are
"meaningless” as they only involve insignificant number of and yet only cooperative members of
residents in the Kebeles and also took the form of unsystematic, and unsustainable interventions
which have not been monitored for scaffolding support for facilitation of their growth and

expansion.

The climate mitigation policy tool was not also found out being respectful of the rights of
women, children, the youth and the elderly as it did not effectively allow their participation in the
plan of the project and also while designing the alternative livelihood strategies it claimed to
have provided for the local people.Moreover, the project has compromised the right to
information, participation, the right to health and education of these vulnerable groups of people

in the context of the implementation of the project. In terms of ensuring compliance with
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internationally recognized human rights and their observations during the implementation of
project activities neither the federal EPA (DNA of Ethiopia) nor the local government played
meaningful role leaving the local people with no means of ensuring that violations of their rights
are remedied and their grievances are satisfactorily addressed. The resultant effect being the
emergence of hierarchical and colonial power dynamics in which both the local government and
people are subjugated to the interests of actors like the World Bank and World Vision Australia
whereby preservation of the enclosed forested space, not sustainable utilization of forest based
resources, became primarily important amidst an outright compromise of the right to
development of the local people and their right to self —determination in terms of use of their
wealth and natural resources, land being a factual example in this case. The Humbo case,
therefore, substantiates the claim that the dominant climate mitigation policies like CDM and
REDD+ represent a particular way of responding to the climate crisis in which both the site and
material responsibility of climate mitigation is shifted to countries in the global South in contexts

in which their implementation causes severe human rights violations.
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Conclusion

This dissertation is about the climate injustice concerns raised in connection with policy
responses, via the international climate regime, to the phenomenon of global warming which is
alternatively called climate change. It specifically saw the issue of climate injustice in the
context of the insignificant historical contribution of countries in the global South to the problem
and their relative vulnerability to the impacts of the change in climate and the unjust climate
policy response of the global climate regime as represented by the terms of negotiations of the
Conference of the Parties to the United Nations Framework Convention to Climate Change (the
UNFCCC). It argued that the development of exclusive “emission rights” and the adoption of
market-based climate mitigation mechanisms via emission trading and carbon offsetting under
the Kyoto Protocol on the one hand and the “expansion” of the obligation to mitigate the climate
crisis to include the global South and the increasing focus on intensifying carbon sequestration
via “the protection of forests” mainly in the global South under the Paris Agreement constitute
not only an unfair and ineffective climate policy but also a mechanism that allows the global
North evade the assumption of the obligation to introduce fundamental and deeper socio —
economic structural transformation necessary to shift away from fossil fuel based
environmentally unsustainable industrial capitalist economy fueled by a consumer culture.

The research also shows that the negotiation processes that led to the development of the
international climate regime (that is to say the various COP meetings) have been characterized
by the influence of powerful states and creation of platforms where states do not have equal
sovereign rights to fairly and effectively make their interests the terms of the agreements of the
COP as seen in the negotiations of the Copenhagen Accord. Moreover, it has been highlighted
making use of critical reviews of the literature that the basis bent on which carbon offsetting
operates is without adequate evidence i.e. there is no adequate evidence to support the claim that
“emission by sources of the GHGs is commensurately compensated by removal by sinks of these
gases”, that it is not the same to compare “biotic carbon” with *“ the carbon from fossil fuels”,
and that it is very difficult to prove that most CDM and REDD+ projects are really
additional. This is seen as being key in the discussion of the human rights implications of climate
change regime because it directly determines whether or not global efforts to stabilize the climate
S0 as to prevent dangerous interference into the climate system,as stated under article -2 of the

UNFCCC,and limit temperature rise to 1.5 degrees as stated under the Paris Agreement are being
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effectively materialized. This, in turn, determines whether or not the impacts upon the full and
effective enjoyment of human rights from climate change are mitigated. So failure to effectively
mitigate climate change and stabilize the climate translates to states failure to live up to their
obligations to protect the human rights of their peoples from climate related effects.

Having shown the global nature of the problem through the discussions of local peoples’
experiences of human rights violations in the context of the implementation of CDM and
REDD+ projects in the different regions of the world, the research revealed that Humbo A/R
CDM project in Ethiopia failed to effectively observe such procedural rights as the right of the
local people to Free, Prior and Informed Consent (FPIC), the right to receive information, the
right to take part in the conduct of public affairs that affect their lives and the right to judicial and
administrative remedies. Furthermore, it has been shown that the implementation of the project
did compromise the rights of local residents in Bosa Wanche, Abela Longena and Hobbicha
Bada Kebeles to,inter alia, adequate standard of living, means of subsistence,the right to
development, the right to property, and the right to education. Pinpointed also is the fact that the
climate policy tool actually violated the rights of such vulnerable groups of people as children,
women and the elderly. So the policy implementation was insensitive to vulnerable sections of
local people who already are "ill-positioned” to withstand the impacts from the changing climate
owing to culture, income and levels of education.

The alternative livelihood strategies that the project designed to address the opportunity
costs of the means of livelihoods foregone consequent upon the enclosure of the 2,728 hactatres
of land were, apart from being exclusively meant for some selected members of the primary
cooperativces established under the project,indadequate and unsustainable.Moreover, the
annually accrued income from the sale of carbon credits has been found to be, again, inadequate
interms of meeting the socio-economic needs or supporting the livelihoods of the local people.
Local people were only able to build grain mills (the grain mill is no longer working in Bosa
Wanche for example), storehouse where they kept “best seeds” for sale, build small shops, paid
salaries for guards who protected the forests, and a building which they rent for a local college.
So the payments from the sale of carbon credits were not enough to provide local people of their
means of livelihoods foregone due to the enclosure of the forested space.Even such an
inadequate income from the sale of carbon credits is no longer available now for more than three

years owing to the decision by World Vision Ethiopia that the sale of the credits is now to take
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place in the volunatry markets—a decision in which the local people did not take part or were
made “voiceless”.This could be thought as a peculiar instance where a forested land,in Ethiopia,
is absolutely preserved for carbon sequestration to compensate for the pollution that industries in
Canada or Japan produce without being paid for the environmental services as a result of a policy
that benefits those primarily responsible for a crisis while punishing those that are already
hardest hit by the crisis it purports to resolve.

So far as the legal, policy and strategic frameworks are concerned, irrespective of the fact
that the country seems to build “climate resilient green economy” increasingly relying on
renewable energy sources, its move towards realizing the green development goals is contigent
upon the availability of climate finance from the global North which use it to further their
political interests and interfere in the internal affairs of the states in the global South. At the same
time being a party to both the Kyoto protocol and the Paris Agreement, Ethiopia is desirous of
being attractive as a host state for the implementation of CDM project and now REDD+ projects
seeking benefits from result based payments from a nationwide implementation of the successor
of CDM projects in complete disregard of human rights violation in the context of the
implementation of the projects.This happens without a conscious evaluation of whether or not
such projects are genuine in terms of meeting their “environmental integrity” requirements, such
advserse consequences as the shitfts in the site and material responsibility of climate mitigation
in the global South in spite of the fact that the problem is primarly caused by those countries in
the global North and the compromise of the human rights of local people where such projects are
implemented. It appears that this happens to be the case because governments in the global South
see CDM and REDD+ projects as means of solicitoization of finance to fund their development
projects which, otherwise, would have hardly been funded by the fianance their economies
generate.

The DNA of the state and/or the administrative hierarchies of the government, also, were
insensitive to their primary obligations to ensure that a third party (the World Vision Ethiopia)
respects and promotes the protection of the human rights of local residents which the government
assumes under existing human rights law and at the same time under the climate regime where
the host state is entitled to make sure that such projects contribute to the sustainable development
priorities of their government.By and large, carbon trading is critically analyzed as being an

unjustly designed climate policy that inequitably distributes obligations to mitigate the climate
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crisis in a manner that perpetuates a colonial dynamic of power relations in which the global
North exercises a new way of control of land and forest based resources in the South that is
concomitant with violations of local people’s rights.

Reflections and Recommendations

The causes and consequences of global climate change put the states in the categories of
the Global North and South on unequal footing. Development and higher standard of living
brought about as a result of fossil fuel energy based industrial capitalism in the Global North
caused the problem also making them economically resilient to its adverse impacts while leaving
poor developing states in the Global South inadequately equipped to further development efforts
amidst resilient economies to the impacts of climate change. In such a context, powerful states
such as the US managed to "guard” their industries and companies against losses by designing
and later withdrawing from a policy whose primary interest is to ensure expansion and growth of
their industrial capital while ostensibly guaranteeing environmental sustainability via a climate
mitigation policy which the US called "flexibility” mechanisms.

Characterized by the continued influences of powerful states, intimidation of poor states
by the powerful ones and the manipulation of scientific technocrats by the powerful states, the
COP came up in Paris with an unjustly evolved agreement in which on top of Kyoto protocol’s
rewards of emission rights to historically polluting industries and its ineffective market —based
climate strategies,the agreement extended its obligation to also include the poor developing
states reinvigorating carbon offsetting through results based payments by way of, not curbing
emissions from the burning of fossil fuels, but intensification of carbon sequestration activities
through the prevention of tropical deforestation and forest degradation.

So,in effect, the real cause of the problem- the burning of fossil fuels and the resultant
emission of GHGs in industrial capitalist states underpinned by the belief that economic growth
is not only compatible but also is a requisite condition for environmental sustainability—is evaded
and obligation to mitigate the climate crisis is geographically shifted in poor developing states in
the tropics in return for payment that is far short of contributing to their sustainable development
priorities.So the negotiation processes and the substantive outcomes of policies and
implementation of these in the ground clearly violated inter alia, the right to sovereign equality

of states, the right to self-determination of the peoples of these states, interference in the internal
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affairs of states, the right to development of the poor states and various human rights of local
people and communities where these policy tools are implemented.

The critic of carbon offsetting that airs the view that " the IPCC scientists did not
employ normal procedures of scientific standards to verifiably ascertain the claim that emission
by sources of GHGs is compensated by removal by sinks of the gases and hence do not have
adequate evidence to support the claim "as put forward by Larry Lohman, the fault in the
assumption that all greenhouse gases have equal heating effect and, therefore, can be taken
interchangeably with the heating effect of carbon dioxide, the uncertainties surrounding the
"equivalence” of "biotic carbon” and "the fossil carbon”, the challenge of proving the
additionality of carbon offsetting projects, the problems of leakage and permanence all work
together against the belief that carbon offsetting provides authentic solution to the climate crisis
and hence, stabilizes the climate leading us to believe that these will curb the threats against the
full and effective enjoyment of human rights of people.

Knowing that whatever efforts are there, their full and effective implementation will not
prevent the warming of the planet in order of 2.7 to 3.5 degrees as indicated by the latest UNDP
Emission Gap Report, it is evident that dangerous thresholds have already been passed and that
global climate policy being implemented over three decades have failed with the implications
that states will still face difficulties in protecting the human rights of their peoples from climate
related effects. Thus the unjust,”false” and ineffective global climate regime is not only inherently
incompatible with human rights but also clearly associated with their violations both in the
processes of its negotiation and during the implementation of the specific policy tools it gave rise
to.

The genuine solution to the problem requires fundamental political economic changes that
involve shifts away from reliance on fossil fuel based energy sources towards those which are
renewable and build authentically green economies which is evidently seen expensive by the
global North but is indispensable if the climate is to be stabilized and if the developed world is to
justly respond to the climate justice concerns. Furthermore, the developed world needs to openly
recognize that it owes those poor developing states in the global South their right to development
and pays for, out of obligation, not out of "capacity”, their paths to green and sustainable
economies. This could be through climate change adaptation funds.This is also supported by the

right to development as enshrined under article -4 (2) of the UN Declaration on the Right to
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Development where it states that "sustained action is required to promote more rapid
development of developing countries. As a complement to the efforts of developing countries
effective international cooperation is essential in providing these countries with appropriate
means and facilities to foster their comprehensive development.” Since this requires a political
commitment on the part of the global North it appears that it is unlikely to come to fruition. This,
therefore, calls for individuals to invoke their right to a clean and healthy environment which
often is constitutionally recognized as is the case for the people in Ethiopia where the
constitution protects this right. Though not yet binding, the international human right to a clean,
healthy and sustainable environment could also be used as jus cogens to force states to ensure
their citizens their right to a clean, health and sustainable environment.

The Kyoto protocol did grant “emission rights”to industries and countries, most
responsible for polluting the air, to the atmospheric space which it exclusively shared among
mostly the developed world while making the global South sites of the emission reduction
activities via unevenly distributing projects which are often associated with insignificant
sustainable development contributions. By so doing it helped the developed world continue
exploiting what is becoming a scarce atmospheric space for absorbing GHGs further
strengthened by its “market-based flexible mechanisms” of emission reduction. What came later
by way of the Paris Agreement did the job of assigning obligations of emission reductions also
for the poor developing countries, which have not been enjoying the levels of emission reduction
rights due to their lower levels of development and were sites of emission reduction projects,
restraining their equal rights to exploit a global common resource to further their economic
development.

So while the development of the global North caused the problem of the climate crisis
making the right to development of the global South difficult to be realized, the global South is
doubly (via Kyoto protocol and the Paris Agreement) made to bear heavy responsibility
presenting it with the challenges of expensive development as continued emission reduction
pledges mean that the global South has rely on “green technologies” and develop renewable
energy sources which evidently are expensive.So this justifies the need of the global South the
pay for the development of the global North out of legal obligations instead of provision of aid

conditioned upon political demands.
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The other important alternative is strengthening an already existing network of social
movements organized and orchestrated by local peoples and civil society organizations in the
fight against international corporations and companies which are engaged in the extraction,
distribution and use of fossil fuels.A “commonality” construed via the voices of grass root efforts
of networks of local peoples, civil society organizations, research institutions, and think tanks
built under the organizing principle of fighting against the capitalist and neoliberal values of
indefinite expansion of markets and ever increasing accumulation of global capital through
reliance on the cheapest source of energy (fossil fuels based energy sources) for ever pursued
economic growth and their belief in the compatibility of such a value with environmental
sustainability, “false” and ineffective solutions for the climate crisis, and human rights violations
in the context of the implementation of unjustly designed dominant climate policies such as
CDM and REDD+.

In the meantime,a rights- based approach to the existing market mechanisms could be
exploited to inform the monitoring and evaluation exercise of the social and economic
consequences of such strategies as the REDD+ on the one hand, while supporting the
reinvigoration of the right to development as a legally binding treaty whereby the fundamental
ideas of reliance on fossil fuel for propelling economic development efforts and decoupling of
economic development goals from environmental sustainability visions are adequately

addressed.
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Fer [ ]

A. PHaRMe PPNAM 1PLPF NMLL L+ P+A+E AT &PSFMTY PAM: TFMO |:|
A. PTCENER ANLATITT NHIRAN+ AT TCENE ATS+HINC &L ATPAMT P PATA POAL +ATR

AARLYIP |:|

a N@AL ANMD AL A& PLAT PANNND- 1PLPF NF +ATE Pe |:]

17. PTCEN®T ANEALIT AT TCEN® ATRTINC ALY NAPAMT ATRC PANNNG 1PL PINLOTY
£o& A8  FIARPAU /R ?

U. PANNN@. TUNZAN TCER+ AT-+INC ™A NaA B4 Ahkd [ |
A IPLM TCERHY Ok NO™k +2mAeFd [

. @AL@ NH ACAC PINZNT AT DAP PP PUAN a9%F P9N4NTF ALY PTCEN+ TN LI&
NhéaA NF NIRIRTFT A1F+A ]

am TeEA+ ATETING PANNNG: 1PLPTF PZMT ANTLPTT NITRF AMD AR AANN
PANNNOL YPL &8 Nt I

am W TeEhk PH1TMY MITM Y mPpIe PAhNN® TPL ATLF AT PN+8LC mE gD
A1L9M 94 p+mAN+: M PRPF =

18. NTCEA® POUTTO FCE ALY BHBLLA ?

U. NTCENH Py hCE hANNN® 1PLPF IC NTMNLE ML AT NTPIIT 2+8Rc4A[ |
A. World Vision Ethiopia A7 @®390F ARNNN@- 1PLPF PLCAD-Y &¢A NF ANM.PMTA I:I
A NTEERE PATTOL N, AT&T ATETNGLA AAET [ |

™. NTEEA® PALTTM FCE hANNNE MUNZAN AST Mg, POR+8RC I [ |

19. NTCER+ PTTTMT MPI° P9 LI TM, 99T Y, ?

U. ey aqunc AnAt [ ]

A. PTCENT RAA HeP PA AT #NAPT 1PLPF [ |

. NHPHE PRC BLE AR Pi AT NAH 1PLPT Paane. panep N [

a TEENE AMM PSe 1Pl [

20. NTCEN® PRI% FC& HARFIHT NHARAN+ PATU- 992799 9o1e7 1, ?
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U. TCERE HARF® FC& Ph15a [ |

A NTCEA® PALTTA. N, AND+OAY 9 B2h Pmec i [ |

h. PHCET HARFETT ANTDANS MTPE POIDSE 170 PAT® | |

21. NTCEA+ PaITmY 1N, ANARANT PA +18C+F P17 TF@. ?

U. PHCE NEEA &+hR ARRAT® [ ]

A. PRT A9 MUNGT ANA PAUF PANNG 1PLPTF NHCE APReAA® | |
th. TCH NG AREAT [ |

a NhCS PARTTAL N, POUHIL AT PGl i ||

w NANNN® ARLI +IA6 AU PUNZHNN hEAT TCENE PINZM. PANFT1F L4287
e+amANEk B PEPF =

22. NTCEN® PANA F8+ET +ATET A18T £1a0 a4 ?

U. TCENH PANATRSHETY AR PTEENY PO-EF NN pA+< inc | |

A. TCEA® ARNA FB+EF P+AP <t AAINZMI® T ANATSHETY PA+L AAINCT [ |
. A8IMT, ANA FEAEF AA+TS: FaPA [ ]

23. NTCEA® PINCY PARTF +ATE ATLT £1a0o)ae-4Q ?

U. TCEA® PAFT +ATET NTLPNLFF AN P+H184, AT ASF NY8F b+A+eNt NG [ |
A. TCEA® PAST +ATE PPN Aaines® [ |

. AN PTRENTEL4G AT PFAN ANTESLPTF NF ANTS: FAPA [ |
24. NTCEA® PINGT PALIRLY +ATE ATET L7034 ?

U. PACIRLT +ATE AB< ANLAL AT MemF 0INZOINC [ |

A. TCER® ALIRPTY PA+TL haTne™ [ ]

h. PRZIPLT +ATE AB P+MNAYT INC ]

25. NTCEAH POMFTF AT AhRTH PHAMMT ALA AVET £7a00a0 44 ?

U. TCEN+E OMEFT AT ARG N9 pat+ N [ |

A TCERH OMEFY AT ARTEY LITHN RAINCTS [

h. POMSF AT PURSTT +ATE AATNZID |:]
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26. NTCEA+ HE+F M, PAFD PUNLHAN N&EATF +ATET ATEF L7000 44 ?
U. H¥+F 1M PATO. ANDLPT FATET@ AN NG [ |

A. 92190 +ATER ARAINGFOIS [

. TCER+ HE+E 1N, PAFDY AN@-&PF NN LITHN NG [ |

4. PRNNN@ 1PLPF TCERHY ANAART PATMY 9THN P+ACANE B P2 PF

27. NATCER+® 17T PAUT 1THN, ATET T1aRa)dRPAY ?

U. Nk 9HN &A% [ ] A 9239m 91HM PATgD [ | Aodebs v, va £A% ]

28. NATCEN® AL I AHINNC § 9992799 AT @Mt PATFU “17HN, 97 PUA M- ?
U.het+d [ | A aohnagy ] hoHe+ ]
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Addis Ababa University
Center for Human Rights
Dissertation Research Tool

This research tool has been developed to generate data for a PhD research project in title: An
Assessment of the Human Right Implications of Climate Change Governance in Ethiopia: The
Cases of the Humbo Assisted Natural Regeneration of Forests Project. The dissertation
project purports to investigate the human rights implications of relevant legal frameworks
(climate mitigation legal frameworks), policies and strategies and also empirically evaluates
or assesses the rights implications of the actual approval and implementation of the projects
upon vulnerable groups and local people. The project also investigates the role of NGOs
involved in the projects in terms preventing and protecting the rights impacts of the
implementation of the projects.

To this end, the tool is set to assess the implications of the implementation of the climate
mitigation projects upon the rights to adequate standard of living (the right to adequate food,
means of subsistence and housing), the right to FPIC, the right to participation in
environmental decision making and the right to equitable benefits sharing of local people and
communities. The research tool keeps the anonymity of the research participants and
observes all the relevant ethical standards in the actual administration of the survey. The data
elicited through the research tool is used for academic purposes. The questionnaire is
organized in such a way that it firstly tries to document data as regards the demographic
characteristics of respondents followed by information as regards the implications on the right
to adequate standard of living of local people , FPIC , rights to participation of local people on
decision making and finally tries to capture information that pertains to the implications on
the right to equal benefit sharing of people in the context of the actual implementations of the
projects .

A. Demographic Characteristics of Household Heads
AQE: tirriiiiiiiiniiieines
Sex: Male[ ] , Female ]

Marital Status: Married [ ] ,Single ]

Household Size: ceeeeeevvvvieennnns
No. of children: ...cceevveennnnnnnnn.

Educational Background: ......ccccceeeeenennnn.
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B. Inquiry that pertains to the right to adequate standard of living of people in and
around the project site.

1. How do you describe the nature of your residence in this location?

I. I came here through settlement I1. Indigenous/local Inhabitant
1. A temporary resident |:| IV. A civil servant placed at the location [l
V. Other ]
2. What do you do for living?
I. Crop production /Farming [_] Il. Agro —pastoralist [ |
1. Cattle raising [ ] IV. Merchant [_]

V. Other livelihoods |:|

3. How has your household been using the project site before the implementation of the
project activities?

. For fuel wood collection [ ] IV. As a grazing area |:|
. Charcoal making [_] V.Asafarmland [ ]
[11. Obtaining wood for construction purposes |:|

4. If you are not, now, using the project site as a grazing area, where else do you let your
cattle graze or what other options do you use?

|. Buy fodder [ ] II. Let cattle graze at other sites [ |

I11. Abandoned raising cattle IV. Other 1

5. Where do you, now, get fuel wood from?

I. Buy fuel wood I1. I am a beneficiary of alternative source of energy |:|

I11. I collect fuel woods from other sites |:| IV. | use electricity |:| V. Other:|

6. How does one become a member of the Community Managed Natural Regeneration of
Forestry Cooperative (CMNR)?
I. By paying membership fee |:| I1. One has to be a resident in the Kebele
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10.

11.

I11. If one is selected by the Keble agents involved in the project [ ]

IV. Participation in the cooperatives is on a voluntary basis. |:|

Do you participate in the planting, weeding and cultivating the growth of tree species on
the project site that the project has been implementing over the years?

l. No, I am not employed by the project for the work since I didn’t want to |:|
1. Yes, |do take part in the activities [ ]
1. No, because | am not a member of a community cooperative organized under the

project despite my interest.
IV.  Other ] |:|

How would you describe the food security status of the households in your Kebele?

I. Most households are food secure throughout the year.[ |

I1. Households are food secure from September through to December and food begins
dwindling thereafter.

I11. Households are food insecure in most parts of the year.

IV. While better off households are food secure throughout the year, poor households are
food insecure for most part of the year. |:|

If your response to the above question is yes, how would you evaluate the income you
generate from your work under the project?

I. It has enabled my family lead a better life :l

I1. 1t barely supports even a subsistence life

I11. 1t very well substitutes the income | would have generated via crop production |:|
IV. Itis not adequate to support my family. [ ]

How would you describe the nature of your employment under the Farmers Managed
Forest Regeneration Program (FMFRP) or the Bale Mountains REED+ project?

|. It is on a contractual basis and renewable periodically. [ ]
I1. I am hired only temporarily
[11. 1 am hired on a permanent basis and is a full time job [ ]
IV. | am paid on a daily basis and is a part time job. :l

How would you evaluate the outcome from the agricultural intensification activity the
project provides, if it applies to you?

. Itis better in terms of its yields and also sustainable [ ]
I1. Production still is poor and not sustainable ]
L 1|
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[11. Yields are better but agricultural inputs are expensive
IV. It is difficult to tell the changes in terms of output from the activity yet. [ ]

V. Other ]

12. How have you been obtaining woods for the construction of houses purposes before the
operation of the project at the site?

I. We just cut woods from the forests which is now the project site without prevention. |:|
I. We used to buy from those who cut woods from the forest [ ]
I11. We had existing community association which allows us use the forest to obtain
woods for construction of houses on a sustainable basis
IV. We get permission from the local environmental protection bureau to obtain woods

from the forests. |:|

13. If you are a member of community cooperatives established under the project, how do you
describe the way you use forest resources?

I.  We adequately use the forest resources as a source of fuel woods, obtaining woods for
construction purposes, and grazing our cattle. :|

I1. T don’t see our utilization of the forest resources as adequate when seen in reference to
our needs. ]

I11. We are not encouraged to use forest resources at all. 1
IV. There are limits to the extent to which we use forest resources to maintain their
sustainability but that is not adequate in my view. |:|

C. Inquiry Related to the local people’s rights to Free, Prior, Informed Consent (FPIC)
to the Implementation of the Project

14. Have you, in any way, been informed about the plan of implementing the project at the
project site by your local government agent?

I.  No, I had not known that the local government agents had this kind of project that they
planned to implement.

I1. Yes, the local government agents had informed us about their plan of implementing
the Afforestation and Regeneration of forest species on the project site. |:|

[11. T don’t remember whether or not I had been informed about the plan of implementing

the project. |:|
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15. How were you informed about the project?

I. Through a notice paper [ |

I1. In an organized meeting where there were government agents, people from World
Vision Ethiopia, and the local environmental experts with a question and answer
sessions. [ |

I1l. On a poster posted on the Kebele notice board [ ]

IV. Through a series of discussions with the Kebele administrative agents, World Vision

representatives, and local level environmental experts of the community residents. [ ]

V. Others
[ 1

16. How would you rate the participation of the local people in approving the implementation
of the project?

I. Almost all the residents of the Kebele have been informed and approved the
implementation of the project.[ |

I1. Only selected households have been informed and took part in the discussion and
approval of the implementation of the project.:

I11. We have not taken part in the decision involving the approval of the project.

IV. Only those who were willing to take part in the discussions and approval process were
able to decide on the implementation of the project.

17. How would you describe the level of local people’s or your community’s support to the
approval and implementation of the project?

I. The community unanimously agreed upon the implementation of the project

I1. The community completely rejected the implementation of the project

I11. There was a heated, and thorough debate on the project and it was only partially
agreed on .

IV. The community accepted the implementation of the project on condition that the
comments we provided are effectively incorporated.
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D. Inquiry related to the sharing of benefits among the residents of the community.

18. How was the monetary benefit accrued to the community following successful outcomes
of the project administered or shared among member of the local community?

|. Through adequate negotiations and consent of the community [ |

I1. We have only been noted about the proportion of benefits allotted to the community by
the government and World Vision Ethiopia. [ |

I11. T don’t know how the benefits from the project are administered. 1

IV. The benefits of the projects have been administered without the consent of the
community beneficiaries. ij"

19. Who gets the benefits from successful implementation of the projects?

l. Members of the cooperatives [ 1]

1. Al residents of the Kebeles surrounding the project site [ ]
[1l.  Poor and Women headed households [ ]

V. Those residents who live close to the site [ ]

20. What is your assessment of the sustainability of the benefits from the project?
|. The benefits are sustainable [ | Il. Benefits are for limited time period [ ]
I1. I am not sure about sustainability of the benefits [ ]  1V. Other ]

21. What challenges do you identify with regards to the sharing of benefits?
I. Challenges related to unequal distribution of benefits [ |
I1. Challenges associated with the non-inclusion of households who are not members of

cooperatives [ |
I11. Challenges linked with the inadequacy of the benefits [ ]

IV. Challenges pertinent to delayed and interrupted payments of benefits. [___|
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In-depth —Interview Tool

This research tool has been developed to generate data for a PhD research project in title: An
Assessment of the Human Right Implications of Climate Change Governance in Ethiopia: The
Case of Humbo Assisted Natural Regeneration of Forests Project .The dissertation project
purports to investigate the human rights implications of relevant legal frameworks (climate
mitigation legal frameworks) , policies and strategies and also empirically evaluates or
assesses the rights implications of the actual approval and implementation of the projects
upon vulnerable groups and local people . The project also investigates the role of NGOs
involved in the projects in terms preventing and protecting the rights impacts of the
implementation of the projects.

To this end, the tool is set to assess the implications of the implementation of the climate
mitigation projects upon the rights to adequate standard of living (the right to adequate food,
means of subsistence and housing), the right to FPIC, the right to participation in
environmental decision making and the right to equitable benefits sharing of local people and
communities. The research tool keeps the anonymity of the research participants and
observes all the relevant ethical standards in the actual administration of the survey. The data
elicited through the research tool is used for academic purposes. The questionnaire is
organized in such a way that it firstly tries to document data as regards the background
information relevant to the lives of local people or residents in the vicinity of the project site
followed by information as regards the implications on the right to adequate standard of living
of local people , FPIC , rights to participation of local people on decision making and finally
tries to capture information that pertains to the implications on the right to equal benefit
sharing of people in the context of the actual implementations of the projects .

I. Inquiries that pertain to the background of the project
1. How long have you been living here? , Are you an indigenous inhabitant of this area or a
settler?

2. What do you do for living?

3. How have you been using the project site before the introduction of the project? , Has it
ever been used in any way to support your livelihood?

4. How was the project site used by the community? , was your utilization of the site and its
resources (fuel wood, grazing field, construction woods, charcoal) regulated in anyway
by anyone or entity?

5. Did you ever take part in a meetings or discussions involving the introduction and

approval of the project? , How were you informed about the plan of introducing the
project at the project site?
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6. Are you a member of the local community cooperatives established under the project? If
Yes, how do you assess your utilization of the resources of the site in terms of
construction woods, grazing field, obtaining fuel wood, or in terms of getting farming
land/plot?

7. What is your assessment of the productivity of agriculture in your area? , How do you
assess the food security status of households in your Kebele?

8. Could you explain the major challenges of farming (crop production) and livestock
raising that most households in your Kebele face?

1. Inquiries relevant to implications on the right to adequate food, means of
subsistence, housing, FPIC (Free, Prior, and Informed Consent) , right to
participation in decision making and equal benefit sharing .

1. s your access to grazing field on the project site restricted as a result of the project ?, If
your response is yes , then where else do you let your cattle graze or how do you deal
with the fodder needs of your cattle ?

2. Are you employed under the project for helping restore the forest cover of the site? , If
your answer is yes, then how do you assess the adequacy and sustainability of the
income you gain from your employment?

3. Where are you getting fuel woods from since the time the project began being
implemented? , Has the project restricted your access to fuel woods from the site now
covered by the project activities?

4. s the forest, now, being used by the community for obtaining construction woods?
Please explain who could use forest woods, and how the forest is utilized for obtaining
construction woods.

5. If alternative techniques of agriculture are being implemented as part of the project
activities in your area, how do you assess the agricultural productivity (outputs of both
crop production and animal husbandry) that you are trained to pursue?, Do you think the
alternative techniques ensure food security and sustainability of outcomes?
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10.

11.

12.

13.

14.

15.

16.

How do you assess the projects impact on the food security status of households in the
surrounding Kebeles?

Where do people obtain woods for construction purposes? , Do people still use the forest
or the project site as a source of construction woods? , If yes, then who could use the
forest for obtaining the construction woods?

Have you been consulted about the project’s idea of allowing the regeneration of forests
on the site before the actual approval and implementation of the project? , Have you in
any way taken part in a stakeholders meeting where you were shared and asked to
comment on the projects ideas and activities?

If your response to the above question is yes, how would you describe the degree of
consent that people from your Kebele or their representatives granted to the project
proponents and implementers?

What concerns do you have about the project? Please explain the concerns you might
have about the implementation of the project.

How would you describe the degree of consent that the local people granted to the
project implementation? , Do you think that the local people believe in the project
objectives and outcomes?

Could you tell me how many times you participated in meetings or discussions that
involve the project and what your roles were?

Have you received any kind of training relevant to the project activities?, Please share
the knowledge, skills or experiences you gained from the trainings.

Do you believe that the local people have been given adequate voice in shaping and
deciding on the project activities? How would you explain it?

Do you think that the project is inclusive or exclusionary? If it is exclusionary who is
excluded and why?

What benefits do local people get from the implementation of the project and as a
consequence of it?
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17.

18.

19.

20.

Do you think that the benefits of the projects were adequately negotiated by the local
people? Was it participatory? If you could explain how the benefits of the project was
determined?

Do you think that the benefits from the project are adequate and sustainable?

What concerns do you have as regards benefits sharing from the implementation of the
project?

Do you think that you can rely on the benefits from the project without resorting to other

alternative means of livelihood? If you could explain the nature of your employment
under the project?
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AN ANN RLACAT
PANAR NFTF MAhA
PLATSLT &4 TCALT DT+ AT I°CI°C Né ML

24U a®me% N An Assessment of the Human Rights Implications of Climate Change Governance in
Ethiopia : The Cases of Humbo Assisted Natural Regeneration of Forestry N8 ACON AP+N& AA
PAN+E 8514 (PhD ) @98,P MGF AT J°CI°C N °LEY ATANAN PHHIE 1M, = MTT AT °LI°4
PAPC INLF ARADT AXFP MPTF AGRFT ANA PTL+HING 7A A F9NE-PF NANNND- THYNLAN
PaRPNNTATT ARALFP PUF PAPNF MAFTFT AdRADCaRC P+AGD jM, = NADLE ANAND L%
PHAFLPT M NTADC PMNS PPTA = NHeRTILIR PaRZE AANAN AL+ PRTT AT
FRCIRC N1-929NCT PHR+A BPTA = PARLE APANANPM. P& APNLFR UBIHFT I PANNNG
@UNZAN PrC i FPTT I NTCEN PINGTF®T +ATE AT PTCEN+T TC& ANTSLRC PM.APAN+
MPEPTF NPLI® +N+d +ATL+PA =

U. N2 1957 PITHN B PRPF

PONF UuF;- PN [ fAN [ ] &t [ ]
PHIPUCTE BLE = oo

A.NTCERE JC P+PPH AL 30 +80F IC 0+ L PH D PRPF =

1. NAhNN@ AT RUA 1H FLUA /Ad ? T PANNNM. 1NC 1PL 1U/1A @20 NNLE 10, PTPMAm,
/PaMAM, ?

2. PrCU OP+8LLP HEU ARIET 1M, ?

3. NTCER® PHNNNMT aOgF AT AR FMPa™NF INC 7 d24+T NARMPT® N+AN
LNF8LeNT INC?

4. MYNLAMF NTCEA+R PHNNNMT 2L+ ATRT ATRT A1AIAT INC PAAMPARM, 7 R4+

MmM$ege P PATA AO+8L4P £73N INC ? R PACH 1N ?
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5.

8.

PTCERET TP T PFING L07F T PTCER® ANLALIT AT ATCEN® FING &P LT
PtaeANE ANANPT T ML LPTF AL +ATL M PM.PA ? NATCEN+ AT ATLF 1NC
/8% P1FT ?

PLY ATYF AYUNG ANA ©F ? ANA NPF NTCEA+R NTNAAR A&L AIMA dR4F T NLF dBNL P
ATETTT NG9S F ATRC T hAA AT9ANA PARPATA AT TT O-L9P Pa972 AT T
NARANAN ATRC AT PACA T4&FT N TH ATRC ATL T £7000aD 44 ?

NANNN@. PA PACA TICHT91TT ATET £7ARA™ 34 ? T PYPLPTF NT°N ALNFD-T PADFA
Ui AT+ £7aR9at34 2 PIRo) PRGN 927 LAPAAA ?

NANNN@- P15 PACA AT PATNAT ACNF +I18CHTF 97 I TF@. ?

ao_ pgoo)) PAFGY T IR 1L TEENT T Ne aZB AL P+ /T L P2 T ARhNN PP
+80F T N ANk 17CF U A N@AL AAMD AL PAPA+§ MONF}Y XG PI4 mPITy
NANATT PPN A 180T AL P+ /- »PRPF =

1.

NTCEN+ ATNTIF PaIMA 04T PAPM$IR 127F +1£0.A ? NHILNN AA I°F AT9L60 AdeT
?

NTCENE NC +PMLm BALA ? TN NPT N0, P9 P77+ 1N, N1 AT HARFTT
N+@ANT PAet 9192799 9oL 1M, ?

ANN@ NTeEn+ h+hNN NAaA P9972 ATt NPT LI5A 2 NTCEN+ 9oNLPT POR72
ATt IR T +7204 ?

PANNN.® UYNZAN NLT ATIF P+HNNNAT PTCENT N&e AT TPNLL PAUMA AT AT
L1ENFAT 2 NPT hARNNM. ATt PALANAM NPT AT9RY §F®- PAYMbaet: 2

N+ATRL AT7+ NIRFNTRETFO: PINCT N&PF PNAM IRCHM PUF HEPTF i
M FD1FFOT ATLTF F1MATL ? ASENTE HEPT P+AA AT HARF@M.T PMN$
goCFIFT PLANTA LAPAATHA ?

PANNN@ 1PLPTF PRI PATTFO ATRLIID NTINFA AIRC PTEENET 428 AT8T
£ane)dtegg ?

TCE+ NAP+oNG N+ TCENRT P+aPANE APLT NAMRFLTFMD: PO PZA ? A8 +INCH

£LETT NM+PA ? hHU 188 IC 0+ PH NNANPTF T MLLFFTF AT NAMTPT AL +NTL PA
?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

NANANPT T NAMTPF AT @-LLPF AR +ATL M NPT ATCEN+ ao+aNC UNZ+hn-
PINZ@- AIRIRTF AT &P L 9P PARNA INC ?

TCEAETY P+mAN+ NITTF NATE NITE T2 97 §F@ ? N PNGETFO?
PANNND- YPLPTF NTCEN+ @M FTYF POY PGP LADAATPA ?

PANNN®- 1PLPTF PTCEN+T AATMPTF 1Y L$TF AT M T hAPDAT ATRC AU TUS
1NETM NAD. PIRTA ?

TCEA+ ANFF INC @A AATNZI® ? NATNZ T97F ANt A1997F A1AA?

PANNN® 1PZ NTCEN® ATINTYTF PIFFD MPIF 9o 9% §F M, ? NLPNLNAAT ?

ATCER® PML)TM FC& @-L9° mPI° N&FP1T P+HNédA LAPNATEA 2 hUNZ+AN IC
PINCT BCEC NP NG ?

ATCEN+ PAR7TM MPIR N AF HARF M- 1O LAN ?
Pm&ID NEEAT N+AANE PATF NIF 9B 927 TFm, ?

NTCEN NMFCT +AFTE NTTT N, NF PACNT AT PAHANT +C NHASTF dRIRLTF PFAN
NAD- PTPTA?

TCENE ANA F&+EFT IAFTFT T URTE T HP+E N PATRT ANPLPTF AT AZIRLTT NN
U3 PAHL 100 RAN?

NATCEN+R PATUT ITHN ATET £7009)a 4 ? PNG-4AY ?

NTCEN+ P+HA+e IINFR LA ECEPT PUNLHAMTT MPIE NTIAMNS ATRC
PINGTMY MG ATEF L7000 F4 ?
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AN ANN RLACA T
PANAR N+F MAhA
PLATSLT &4 TCALT DT+ AT I°CI°C Né ML

2U a®me% N An Assessment of the Human Rights Implications of Climate Change Governance in
Ethiopia : The Case of Humbo Assisted Natural Regeneration of Forestry large scale project N4
ACON AP+NAL AA PANTE 892 (PhD ) T3P MG+ AT JRLIRC Ne- 28T AAANAN P+HIE 1@, =
MTF AT JPLIRG PAPC TNt AT AAFR MPT AR FF ANA PM+ING 7AN TINEPF
NARNN@ TYNLAN PTRLANFTATY ARALFP PUF PARNF MASFY ARdRCan P+AdD ym, = NARLE
ANANG. L&+ P+AFLPTF MYt NTADC PTLMNP PUPTA = NtenTILI® PaRZ8 aRANAT AL+
PRSTT AT FRCIRC N1-9°NCTY PHh+A BUPTA = PARZS ARANANLA. & d®NLFP U1P+T I
PANNN.GR. YNZAN PFC Ui F+PFT I NTCERE PINGTFDT +ATR AT PTCEN+RT FTC& ANTSLEC
PaR.AaRAN® HPRPTF NPLI® +N+A +ATL+PA =

U. PARNNM- 1PLPFT P+aAPANE APALFP PUF AOLEPTFT PITHN B PEPF=

1. NANNNE- PTRTT 1PLPTF INC 1PLPTF SFD @20 N+ALR TH.LF NANNN®- PAL 4 TF@m. ?

2. PANNNM 1PLPT P15 PaAR+8LLP HEPTF 9°F 9 §Fm. ? NAD+8LLP HEPT IC P+ PP
NIFFN 927 927 TF@. ?

3. NTCEA® PHNAADTY NG ATRT ATRY ATAI AT INC PR M ?
4. PANNNM. 1PLPF P+ 28 IC O+PPH FoICF 927 9% TF M, ?
5. PANNNM. 1PLPF NA TCEN+ PATFD-TY 9)THMN, AL F7aDo)a R AT ?

6. PANNND- 1PLPF NATNGF@- PTCEN+ +AFE PNCATA ?

U. ATCEN+ dD+aNC &2 NAPAMT ATRC

A. NTCEA+E FING AT FAU TG hdPen,™F AYAC

h. NTCER+ P+1TMY P NN+8LC ATRC
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A. TCERk NAWNN®- 1PLPF AL Phh+AD +RFY P+aAhk D PEPT =

7.

10.

11.

12.

13.
14.

15.

16.

17.

NTCEN+ d®+oNC LT PANNND- 1PLPTF PAR+SLL P HEPTF NT°T ARAN: +RF MLAMD
AL PNEAATA ?

NTCE+ ao+NC IC O+ P o1 PN AR AT T2F PUA Nd AT HAGYT PATD- ARG F@M.Y
PNEET =

NTeEN® 0+7F MPF 9o 927 TFm, ?
NTEEN+ PRITM-Y MmPIR NP AOALF L4844 ?

PTCENETY PAFLTT 828 AT £10Re)ar- 4 ?

U. AnA +8+&FT N9A+E AIRC

A. AP FT NA+E ATRC

h. URTT AT OMPFY hA+E ARG

@ HP+E PR BLE AL PA PUNZHNN AEATT NTIA+E ATRC

PANNN. 1PZ PLY UNT TRUNC ANA ATRLPY @998 A% PaqINM- $L:aP (3 +PF 9% 9o7
TFm ?

a@IFMmIe PANNN®- 1PZ NLYT UNE PIPMPIR dBNF AAD- ?

NeY UN+ abmege Paq PATTM T M&I° Nkt AT HAGTT NHARANA LAt ANHPOT TRT e
h0x ?

NTEENE TN NET NNELD PINZT UNF NAPMPIR AI8C TNTY AT 998,37 PaRL1979)
27N MEIR 2CAT INC ?

NTCENE T9ING AL +ATE PINCD: IINFR PALT £CET TG AMET T1aR ™ FAT

?
TCEA+ PANNNDT IPLPTF FC NTIAAA ATRC PADRY 428 A1EF FRFATU ?
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List of Participants of Focus Group Discussions (FGDs) Held

List of participants of FGD #1 held on March 20, 2022

No.

Names

Positions
/Status

Mobile
Phone

Kebele

Remark

1.

Teferi Seta

Member of
Bosa Wanche
Forest
Cooperative

0913834363

Bosa Wanche

Debisa Dea

Chair of the
Cooperative
of Bosa
Wanche

>>

Deneke Daniel

Cooperative’s
Accountant

>>

Ato Takele Data

Assistant
committee
Leader

>>

Ato Merikineh Jege

Accountant
of the
Association

>>

Ato Daniel Dechasa

Kebele
Admin.
Leader

0925288078

>>

List of Participants of FGD # 2 at Bosa Wanche Primary School

No. | Name Position Age | Kebele Remark
/Status
1. | Ephrem Toru Student 12 | Bosa Lives along the fringe of the
Wanche mountain

2 Mhiretu Michael Student 13 >> >>

3 Tarekegn Matheos | Student 13 >> >>

4, | Dagim Desta Student 11 >> >>

5. | Afework Werana Student 12 >> >>

6. | Bethelhnem Student 8 >> >>
Matheos

7 Eyerusalem Student 12 >> >>
Mengistu

8. | Mebiratu Yisak Student 16 >> >>
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List of FGD participants of FGD s # 3 of residents in Hobicha Bada Kebele

No. | Name Position/Status Age | Kebele Remark
1. | Tewodros Tadios Student 9 Hobicha Beda

2. | Tequebay Achefo Student 11 | >>

3. | Atinafu Ayele Student 10 |>>

4. | Minyas Michael Student 11 | >>

5 Esayas Buhasi Student 11 | >>

6 Teacher Minase Afework | Teacher and Resident | 35 | >>

7. | W/ro Addis Mena Resident 35 | >

8 W/ro Bizunesh Samuel Resident 42 | >>

9 Fikiru Dawit Student 16 >>

List of Participants of FGDs # 4 held with high schools students in Hobicha Bada Kebele

No. | Name Position/Status | Gender Age Kebele Remark
1. | Aster Bapa Resident Female 25 Hobica
Bada

2. | Nazreth Basa Student Female 17 >>

3. | Werkinesh Chigo | Resident Female 20 >>

4 Biruk Asiyas Student Female 17 >>

5 Abayinesh Student Female 20 >>

Samuel

6 Dinknesh Esaw Student Female 18 >>

7 Abinet Nahom Student Female 15 >>

8 Gisten Gizaw Resident Female 20 >>

9 Mihret Minota Student Female 15 >>
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List of Participants of FGDs # 5 held residents in Abela Longena

No. | Name Position/Status | Age Kebele Remark
1. | Alemayew Adiku Resident 49 Abela
Longena
2. | Ashebir Jemal Resident 18 >>
3. | Anjalu Alisu Resident 43 >>
4. | Temesigen Thomas Resident & 18 >>
11" Grader
5 Zinash Labsu Resident 20 >>
&12" Grader
6. | Eshetu Woraraw Resident & 18 >>
12" Grader
7 Melkamu Feleke Resident & 20 >>
12" Grader
8. Zekios Loha Resident & 18 >>
10" Grader
9. | Africanhesh Berkura Resident & 16 >>
10" Grader

List of Participants of FGDs # 6 held with residents in Abela Longena at Abela Faricho

Secondary School

No. | Name Position/Status | Age Kebele Remark

1. | Tewodros Mantiro Student (9™ 17 Abela
Grader) Longena

2. | Aster Daricho Student (9™ 23 >>
Grader )

3. | Alemitu Zekarias Student (10" | 15 >>
Grader)

4, | Tamirat Tadesse Student (101" | 22 >>
Grader )

5. | Adela Bosa Student (9™ 19 >>
Grader )

6. | Terefe Solomon Student (9" 17 >>
Grader )

7. | Aynalem Bekele Student (9" 18 >>
Grader )

8. | Tigist Dawit Student (9™ 23 >>
Grader )

9 Ashagre Yohannes Student (10% 18 >>
Grader )
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List of Individual Interviewees of Interviews conducted in two Phases: March 20 — 27, 2022
and June 18 -25, 2022 in Sodo, Humbo, Bosan Wanche, Abela Faricho and Hobicha Bada.

No. | Full Name Position Mobile No. Date and Remark
Time
1 Ato Amanuel Mena Development | 0916694125 | March. Ato Amanuel
Plan Expert. 20,2022, is temporarily
Presently at 2:00pm assigned as the
Acting Leader Unions leader
of Humbo but ictually
works as
Forest . development
Protection and plan expert in
De\_/elopment Sodo
Union
2. Ato Abraham Moges Monitoring 0928713293 | March.
Expert for 24,2022
Mobility of at 10:00 am
Forest —based
resources in
Humbo Wereda
3. | Ato Addis Ayano Environmental | 0911869046 | March 21,
Risks 2022
Management
Specialist , At 10:00 am
Project
Coordinator at
World Vision
4. | Ato Amenu Goa Deputy Chief 0927045343 | 22 March
Administrator 2022
of Humbo At 3:00 pm
Wereda
5. Ato Birhanu Chuma Environmental | 0923857273 | 21 March
Protection 2022
Directorate
Director, Sodo At 2:00 pm
Zonal
Administration
6. Ato Beyene Angebo Previous Union 22 March
Leader 2022
At 4:30 pm
7. | Ato Daniel Dechasa Agriculture 0925288078 | June 19, 2022
and Rural At 2:00pm
Development
Kebele
Administration
Head Officer
8 Teacher Minase Afework | Natural 0952924868 | 25 March 335
Science ,2022




Teacher at

Bosa Wanche At 10:00am
P. Scool
9. Bethelhem Matheos Student at Bosa - 25 March Bethelhem
Wanche 2022 lives along the
Primary School At 10:00am foot of the
, Aged 8 mountainous
project site
10 | Eyerusalem Mengistu >> - 25 March Eyerusalem
2022 alsois a
At 11:00 am daughter of a
framer along
the fringe of
the mountain
11. | Dr. Minase Milka Deputy Wereda | 0916285485 25 June 2022
Leader of Abela
Faricho At 2:00pm
12. | Ato Tariku Yosef Deputy 0926005239 15 June2022
Academic
Leader at Abela At3:30 pm
Faricho High
School
13. | Teacher Daniel Dawit | A Biology A teacher
Teacher 22 June 2022 | who lives in
At 3:00pm Abela
Longena
14. | Teferi Seta A member of | 0913834363 | 23 March Ato Teferi
the Committee 2022 also a
for Bosa technical
Wanche At 11:00 am | expert who
cooperative measures
changes in
forest carbon
stocks under
the project.
15. | Teacher Andualem A Geography Lives along
Takele Teacher the fringe of
the project
site in Abela
Longena.
16. | W/ro Addis Mena Resident in No mobile
Boke Bosa Wanche | phone
17 | W/ro Bizunesh Samuel | Resident in No Mobile
Abela Phone
Longena
18 | WI/ro Bizunesh Shirko | Resident in No mobile
Hobica Bada Phone
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19 | Ato Ashebir Kidane Forest 0925523630 | 15 June 2022
Development
and Protection At 3:00 pm
Office
Coordinator
20 | Ato Tefera Getaneh Environmental | 0911806173 | 11 March
and Social 2022
Safeguard
Specialist at At 3:00pm
Federal EPA
List of Key Informants
No. | Name Position Mobile No. Date and Remark
Time
1. | Dr. Yitebitu Moges National 0925909550 | 25July 2022
REDD+ At 10:00am
Coordinator
2. | Ato Sahilemariam Sustainability | 0911034453 | 4 Feb.2022 One of the
Mezmur Timber At 9:00am leading
Harvesting expert in
Specialist REDD+
3. | Ato Hailu (World Climate 0913277583 | 10 Feb.2022 | X Word
Vision)) Change Vision
Specialist Project
coordinator.
He is one of
the initiators
of Humbo
A/R CDM
project.
4. | Ato Eyob Tenkir Social and 0912159425
Environmental 21 Jan.2022
Safeguard At 10:00am
Specialist at
Federal EPA
5. | Ato Birhane Bezabh EPA — Policy | 0939427577 | 24 July 2022 | Policy
Ambaye Analyst Analyst
Expert IV At 11:00am | Level IV
6. | Ato Kebede Regassa Project 0967260627 | 27 July 2022
Coordinator of
Humbo A/R

CDM project

Some Photos
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